
PUBLIC LAW BOARD NO. 6666 

Award No. \qY 
CM. No. 164 

PARTIES TO DISPUTE: 
(Brotherhood of Malntananw of Way Empbyw 

(The Burlington Northern Santa Fe Railroad (Former 
(ATSF Railway Ccwnpany) 

I. The CMer viol&d the Agrwment on May 8, 2001, when It 
dbmiwed Iy. R. L. Oowon from wrvko for l llagodfy vldrtlng 
Llhlntmnsnom of Way Opmtlng Ruk 1.6, Ikintwtancr ot Way SaW 
Rub - Sshty Supplement, 14.2, and Enghwrtng Instruct&n, 
Chapter 14, 112.4. wn ho allrgedly cut through a hydraulb hwo 
wlth a hwk-, on February 12,200l. 

2. k a conuquonce of the Carrle~s,vblatbn mfmmd 0 abovo Mr. 
Gaeson dull k ratumed to wwko, the dbclpllno shall k nmovod 
from hb prumal record and he ahall be compenwtad for all wagw 
lort, If any, Ill wooldmwr with the Agrufwnt 

Upon ti whoia reoord and all the l vldonw, Utm Board fhda that Uw prtles 

herein arw curkr ml mpbyw wtthln the meaning of the Raihwy Labor Act as 

ammnbd. Furthor, the Board lo duty constltutad by Agrwnmnt, hw Juriadbtbn of the 

Pe and of the wbJwt m&or, and thr Partiw to thk dbputm mfm gfvon dtm notlw of 

thm hurlng thwwn. 

Ckknwt ww charged with allagodly dbmgardkg me wbty of hknwlf and co- 

workon when ho wed a hackww to cut through a high prwsun hydnulk Ilno that 

meultal in an inJury TV himwlf. 

Fdbwlng the Invwllg&ion hold on April 20, 2001, Cblmenf in a lettar d-d May 



6, 2061, ~10 dbmbaad loom krrbr’r aervbe and in the wtne packet ww fumbhed a 

copy of 6le tranecltpt 

For soma mwon, the flmt two lettem of diaciplina wem never mcrived by the 

CbimM, hut on tie third attempt, ww wnt UPS next day wrfica and ww delivered to 

hb realdenca’on bay 17,260l. 

Cutttng through ail the rtmtorlo and reaching the barn honw, Cblmant did era&y 

as charged. M wed a hackww to cut a hydraulic linr that hold a 4660 lb per aquxn 

Inch of prewure that ww a part of a malfunctioning rail axtendrr unit the welders ware 

using in attempting to ciosa a glp in the rail rufficbntly to albw them to wetd the Joint 

Thorn am, hovxwer, l xtanuattng ciroumahtnces that mitigab the discipline lt ww 

wtablbhed that no one at RIO acerb of the Incident had any training in RIO uw of the mll 

l xtandors, and evon though offorb mm mods to get it working. they trbd to change thr 

how hook up8, but orb how could not ha changed hecauw they could not ioown the 

nut attwhlng tho how to the unit 

Cbimant, dbregarding wvenl coworkon adviw advbing him not to. rewed hb 

wlding gloves, hb face protector, got a hackww and cut into tha Wno wt& 4600 Iha of 

pmwure per l quam inch. The force of tho fluid pen-tad hb hand and ho was 

hwgitaked for Uvw daya. 

Cbknant contenda the gauge ho looked at mgbbmd xem pmwum when othem 

wld it rogbtamd 4660 Iha. ClaImant abo stated ho novor heard l nyona cautioning him 

about autilng tho iinr, and thb may be eo ae teetimony from one witnew at&d Claimant 

b dwf in the bR oar. 

Deaplte the lack of training on RIO rail oxtandem, and no inatructton hooklet 
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Chbnsnt ha8 heen with the Csrrbr sincs Apt%, 1976, and w fsr as tha gosrd csn bit, hw 

heen a waldsr all that the. M 8urdy wouki not hsckaaw one of m0 Ilvo fee& bm fh0 

mhlirtg ank8, thw it b diffkult to undsrstsnd why he wouid cut Into a line that hw hwn 

constructad to WiUMand up to 10,000 Ihs per squsrs inch pmesure. What he dfd m, not 

th0 matit move ho hsr war mado. 

The O~nisation rsbed a proosdunl chaibnge to the whob dbclptbey procsw 

by gmt contending in its iottsr of June 6,2001, withor Cbhnsnt nor they had heen timely 

fWI%bhed a copy of tho dbcipllnsry notko and a copy oftho Ranscript 

Carrl*r tumbhsd proof that Cisltnsnt recsivsd hofh on May f7,2001, whkh was 

Umsfy, and ths Organlsstton received their copy whsn they recetvsd Carrbr’s bttsr of 

August 16,2001, rwpondhg to their June 16,2IlOl, appeal ofthe dboipllne. 

Tho Orgsnbstton b ontitled to a copy oftho Invostigstion. L la true the Dbcjpllno 

Rub doea not provlds for tho Orgsnbstkn to abo moeive a copy of the dbciptlnsry 

bttsr, but it Just mslres good wnw to fumbh a copy of that notice btter with the 

tnnacript 

The Orgsnbstion titsd Third Dlvbion Award 31802 in support of thsii pmcadural 

argument but thst invoivw a wpante Dbciplinery Rub thsn ws am horn concornad. 

Neverthebw, thr sxbt4ng Agrsemsnt does ohftgsts the Csrrbr to fumbh the 

Organization with a copy of the trsnwript That should he dons when Cbimsnt b msibd 

hb copy. Ropeatsd faiiurw to comply can place the Carrbr at r&k of having a dbcipline 

ovmurwd. 

Claimant, to rotterate, has seen wim me Carrbr since April, 1976, v&h only on0 

dbciplkary infmctions; OM, dbmiiwd in 1661 fmm which he ws obvlourly reinstated, 
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and a 1896 pmgmsshm Intswonfion l ssssment What Cbimsnt did wsa thcwghtiew 

and dangerous, but ho ws6 ths only OM who uffsred. Ha has not workad &co March 

6,2OW. Tho dismiil b nducsd to a king suspension. Hi sanlority b to bs rslnrtrtsd, 

butthrrabMpayforumsbat 

Cblm sustsinsd in sccorda~~~e wi61 the Fhdlw 

This Bosrd, sftsr conaidmrsUon of ths dlrputs identifbd above, homby order8 that 

an award favonbb to thy Cbhuni(s) bs nmdm. m Cwrbr ID ordond to msks tha 

smrd oR~dv~ on or bsfors 30 dsys fo6owing the dab thm award b adopbd. 

A 
Robert L. Hicks, Chsimun & Nwtral ktnbr 

RbkB. W&AI, Lsbor Msmkr 


