
PUBLIC LAW BOARD NO. 6860 

Award No. Ab 
Car No. IS6 

(Brotherhood of Melntenance of Way Employea 
PARTIES TO DISPU: 

ITha Burlm#bn Northern Santa Fe fMroed (Former 
iATSF Ral&y Company) 

1. Thet the CarrieVs deciabn to luaus l Fcrrnml Reprimand on 8. A. 
HmrdlsQ 6 a ten (10) Day Record Suapenslon on 0. K Krna wes 
unjwt 

2. Thet the Carrier now ma&d their de&ion and expunge ail 
dbciplne, and tranecripb and pey fcr all wqe IWI aa a mutt of en 
lnvatlgetbn hold at 10:00 am on Februery 16, 2001 continuing 
fowrd and/or othewiee made whok, becauee the Cerrkw dkf not 
introduce eubetentlel, cmdlbb evkbnce that ,prowd that th@ 
Claimant vblabd Um rube enumerabd In their decbion, and even if 
ko Cbimanl vbhted thr rules enumereted in the decbion, a Formal 
Raphand and Record SuapeFian ham urvicm b l xbmme and 
hanh dbolpllne under the ekcumsbncom. 

3. TM the Carder vblabd the Afjmernent particularly but not limit4 
bD Rub 13 and Appendix 11, beuuse Um Carrier did not introduce 
suhstanUa~ eredfbk l vklence that proved the Claimant violated the 
Nka enummrhd In Umir dechbn. 

Upon the whob mcord and eI the l vtdence, thm Board tlndm that the pati 

hmreln are taller and employee vrlthln the meaning of the Reihny Labor Act as 

amended. Further, 4he Boerd le duly ccnsUtuted by Agreement, ham jurisdictkn cf the 

Partlea and of the eubject metter, and the Parties tc thle diipute were given due notice of 

tha hearing tireon. 

Claimant Herd- b a licensed buck drlvor who on Febumy 6, 2002, wa8 driving 
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a 20 foot company truck Clehtant Kreee b a Fareman, and on this date, was rkilng in 

IhO pawan~er neat of rho truck. When they came to the point that they wore to turn off 

the county road to a nerrow road adjecont to the track, they had to ewing wide into the 

oMoming bne in order to heed the truck Into the road adjacent to the trrck. At the 

momenr~ynrm~outtonu~the~m,avanr~mptnltopur~montha~ht 

They collided, doing eonte damge tn eech vehlcb, but fortuneteiy no one wae Injured. 

The Carrier then cited both for an InwntigaUon end at tl~ concfuebn, belbting 

they had fumlehed l ubatentbl evidence of the culpebl~ of each Ciaiment tar the 

chargw wwued, ttmy assawed Truck Driver Hardlety a formcll reprtmend end Foreman 

Kmw a recorU ten r&y l uopenalon. 

Cleknant HaMe@ eaid the van wee walttng to etir the county reed from a 

drhreway when thy pemmd. He abo stated he cheoked thwmkvor before awinglng ti 

to meke the turn and believed he had euffkiint tkne to compbh the turn. Fomman 

Wes had a very limited view of the tnftlc to hb rear end did not eee fJw van until a epUt 

eecond before they coIlMod. All he could do WIS yelt, but it ma too late to prevent the 

wlIblon. 

The County Sheriff caUed to Inveetlgete did net leeue enyone l ticket He eimpiy 

wrob up the incident tf anyone was In violation of any treffk lew. lt wae not noted. 

The van l terttng to gaee on the right tis trawling about 90 MPH according to the 

wn driwr. Bhe Ignored the turn rignab on ti truck and etrbd she aewmed the truck 

me going 0 perk on the bft shoulder of the road. Under the tircwnetmce~ the van 

driver wee negligent ndtho Truck Prlver ancl certainly not the Foremen. 

The Ttuck Driver hao been with the Carrler elnce Ocher, 1999, and up to thb 
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incident, has a char record. The Forammn has beon with lho Carrbr since March, 1977, 

and hae only ltue diiiplnay enbtma, plus one quality performance entry when he 

dbcovemd a run through ewitch. 

in other wordn, In thk Board’s vbw, both Cbiinb haw exmlbnt mcmlr. Ttmy 

have bean in the colliekm and will undoubtedty remember II for 8ome time. Therefore, 

thb Board fInda no re.a8on to uphold the discipiini. All tracee of tha diiipllne and thii 

hearbrg an to ba mmowd from each Cblnunt’s record. if elther iast tkm because of the 

incident, tiwy are to be paid ae provided for hr the currant Agreement 

clan 8wmined. 

Thk Board, after considoratbn of the diiute identified above, hereby order@ lhat 

an qard fwonbb to tba Claimenqs) be made. Tha Carrier b ordemd tn make the 

award elfwtlw on or befom 30 days following the drdr the awrd b l dopbd. 

ltL-d!&w 
Robaft L. Hkke, Cheitman & t&ub’si Llkmber 


