
PUBLIC LAW BOARD NO. SSW 

AwrU No. iq 
case No. lB7 

(Brotherhood of Malntenanca of Way Employee 
PARTIES TO DlSPVTE: 

(The Burlington Northern Santa Fo Railroad (Fomwr 
(ATRF R&way Company) 

That the Carrlefs docbkm to *rue. Level 1 Record Suspenrlon for 
bn (10) daya 0 tmck Supervbor John R. Banka wae unjue: 

Th8t Um Carrbr now reachd their decbion and expunge all 
dbdpllne. and tmr~~~Ip@ and pay for all wa&w bee as a msult of an 
InvaUga6on held at lo:00 a.m. on January 2S, 2002 conthulng 
krmrd wd/or ollterwlsa m&e wlmle, became the Cwrbr did not 
Introduce eubatanltal, cmdlbla evkIanca that prowd that Uba 
Cklrnsnt vlobtad lha ntba snumembd In thet docbkn, end even lf 
the Cbimant viobtsd the rubs enumerated hr the decbbn. Record 
Suaponsion b oxtmnm l nU lunh dbclpllne under the 
elmmstantos. 

That the Cwrbr vlobted the Agreement pwticubrly but not Ilmltod 
to Rub 13 and Appandb 11, becaun &e Cawbr did not Introduce 
substmtbl, credlbb evkbnce thet proved the Chlmant viobted the 
NI# et~urWrdd III th& ckcbkn. 

Upon the whob record and am the l vkbnco, the Boa@ fhds that the partieo 

herein am carrirr and empbyoe whh ko meaning of Uw RaIlway Labor Act, am 

amended, FurSwr, the Board b duly conaUlutod by Agmmenf hea jurbdlctlon of the 

Partbr and of tie subject matter, and the Pulbs to thb dbputm w~)m given due no&e of 

Um hemha tbmon. 

Whib working Ch#ebnae Day in 2001, Inspecting tick, Claimant and e coworker 



Awrd No. (97 
case No. 197 

came upon one bolt mbslng In a crosaovar plus one mom bolt badly hant. 

ClaImant and hb coworker dbcusaed what they needed to do and how thsy em 

going to do IL They bld out the necassary toob and the bolts. Cblmant got the old bolt 

out, lhed up the bobs wlth a drift pin and ~81s in ths pmceee of seating tha holt 4th the 

sbdgohammer ae he could not Insert tha bolt all tha way. Whib swlnglng tha l bdge, he 

felt it slip sorm, causing htm to hlt a washar he hed laid out on tha tb. The whar 

ricochateU off elther the pandrol pbte or tha nut then ht hb shin with enough fort. to 

hraakhbbgpluscutting.gaehlnlk 

ClaImant etarted Mth the Catir January 3,1977, when he was 16 ysan old. He 

had sevsml brtmhea rrllh tha Ubclplbay process (one In 1960, the othar 1983), but rhea 

thrtti~untlthepmaant,hehaaacbanrecord. 

Ha was perfomtlng a chore hb patmer says they have done st bast a thouand 

thtes. Th. Carrbr ha8 not fumlshed auffkbnt l vldanw Stat Cblmant violatad any 

eXbtJng Rubs. If. ~8 ualng Ste proper took, he ~88 l t8ndlng comctty, and a. far as 

thb Ro.rd b -re, ha w garbed ln the required ssfety gaar. the Rub. clbd .I. 

Rub. that could he cited any ttma anyona b injurad 

Under the clmumstencr, the cblm till he euetahed. All hacaa of thhh Incident 

other than tha injury lmetf, l ra to be removed from Cbknanrs mcord, and lf ha haa lost 

any time, he b to he compense~d as provided in the Schedub Agreement. 

b&?uQ 

Cblm l uataiwd. 

ORDEg 

Thb Board, aftu conaldemtlon of tha dbpute ktentlfbd ahova, hemby ordars that 



an award favo~bk to ths Cbbnan~s) k made. The Car&r h ordond to make the 

award dhollva on or Mom 30 days following the data the award b adopt& 


