
PUELIC LAW 6oAFtD No, oss0 

PARTIES TO DlSPm: 

Award No. Is0 
cwem. IM 

(Emthemood of Ylill- of Way Empbyw 

(The Budlngton Northorn Swta Fm Railroad (Formmr 
(ATSF RaUvmy Company) 

1. Tha Candor violated the Agreement on Februay 20.2091, when it 
iwued Mr. J. T. Sottornby, the Clahunt, a 30&y Rooord Book 
8uspenshn for allegedly vbbthg Mainlmance ol Way Oporath~ 
Rub 1.6 by mbb8dhg the Carrier about hb n~les qrullllc4on on 
Jenwry 3,200l. 

2. *s a ~mwqunw of the viobtlon referred to dove dm CarMr hell 
mnwe any nunllon of the InskJont from Mr. Baoomkyb pemowl 
record and he shail k compansatad for rll wgea kat, W any, in 
rcwrdenwwwlulQAgrwlnoti 

Upon the v&oh mod and all the ovIdonce, the Board Linda #Iat the part&~ 

horein are crrrbr and &ployw wlthln Uw moaning of ti R8lhuy labor Act u 

l rmndod. Fur&or, tha Eowd Is duly constltutod by Agrwmant, haa Jurbdktion of ti 

Pwd~ and of tha =ubjoct matter, and the Pa&s to thb dbpuh mn gtvon duo notke of 

mo hwrlrq lh.reon. 

Cklmmt dbpbud a TnckmadFkgman poMon that roqulrmd the occupantO be 

book of rubs quMbd. The dbpburnont wm8 hrndbd through m Kntuas Ctty 

ptawrwllt war. 

As thb Board undated~, to wrk as a Tracknmn/Flagmn tha lndhalwl mtmt 
, 

be took of rulw quMned. rnb is azJli.vmd by suceasfully CampwIng cl8es.8 or 



PC0 MO. 565D 
AwardNo. 140 

caw No. 196 

P-h tests d-bati 169OD and 1 WOOD. Aftor bacoming book of rubs qusWd, the 

FRA ~~f’n mrty NW- and the Cambr does thb through a cbu -ion 

wlbd Know Your Lkni& 

When ~blmant rsporbd for work as a TrsckmanIFisgmen on Jsnusry $2001, the 

Rosdnuebr asked Clahwnt If ho had bsan to and paawd a Know Your LhW 2m6 

chss. Cbbwant rwpondod sfWmathmty, and when sakad. Cbimsnl s&o named tha cbu 

in&uctor snd the &ation. 

The Rmt hatf of the workday, Clalmant wss not requimd to socure track snd &ns 

protectton. but In the sfbmwn Umy mntsd to perform soms work on the main Uns 

whkh would require track and tlm protsctton not only for thQ tick the work thin 

aecupbd, but sbo for ths adJscont tmtk ss tha hssvy squl~8W1& whsn In oporstion, 

would foul that track w wll. 

Thr Rordmssbr ov&~eard ths rsdb contact Cbhmnt mrde with ths DbprtEher 

and datennlned somethlng wss smb8. MS then quWlonsd Cbhmnt again on his 

~d~tbns, snd from hh snmrs the RosdmssWr belbved him not to bs qualIfbd 

rlthough Cbhunt dii affirm, sgsln, hb sttendanco at s Know Your Limib 2000 &as. 

Clahunt opted not to stbnd the Invostlgtin snd he did a~ d hb OWI porli. But 

even in sbsontb csns, ~Jw Csrrisr stilly must fumbh~substsntbf SVhW of-CbknUtis 

culpshility. 

Appsnntly, ti tnnscrtpt of CtalmatWs record ibU c&ees l d trslning 

wwbns ho sttsndul through June 30. 2000. In that short lbt YIU sn qntry for s 

Februscy 2. 2000, Know Your Limtb clsss. Fau8ing on then eby. ths Csnier 

dotarmlned R ~a sn error as thm imtrucbr stated thst Cblmsnt Wu nrv&‘it thst cbss 



and that ths Instructor’s name was not even close to ths name Cblmsnt gsvs. Thus, lt 

ma their dsWminstion that Clshnsnt wsa not corrsct whsn he stsbd not onw, but 

twice, that hs hsd atbnded and psssed a Know Your Lknlts cbss. 

But thb Bosrd finds In Cbimsnt’s personnel trsnscdpt &ted Aptit 24, 2001, that 

on Dscomkt 18,2OW, thers sppssn an s&y Indlcsting that Chimsnt wes in atbndsncs 

at a Know Your Limits cbss. AppsrwQ, thla sword was not svsibbb to thoss 

conducttng and wing at 61s January 242001 InvssUgstion. 

It could ba that Cbimsnt did stbnd thb .cbss and when hs responded 

sflhmsUvely nbt ones, but luul~s, to ttm qusst3on. Vbvs you stbndsd a Know Your Umlts 

chu”hemr,notdbhonast 

Furthsnnom, it wn cbsrly sstsblbhed thst ths Know Your Units cbsses are 

Intsnded to rscsrtlfy on a yosrfy bssb those who are book of rubs qwlHled, but pwlng 

thm mwrtJfkstlon tu& If thst did indsod occur, doss not wrtify thst Ws indivklual b 

book of ruha qusltfbd. 

Qusllfkstbn comss only through witfng ths book of rubs and passing a Wtbn 

twt on tha ruba. Thb prowss, as ststsd befofs. b Ibted as 16900 (wrltlng ths book of 

ruka) and 16WDD (pssalng a writ&n test on ths rubs). There b nathlng In Cbiifs 

fib to indksts ha wst book of rubs quslitlsd. 

The Cswhr has not sshblbhod that Cbhnsnt ma not In attendsno on Dswmbsr 

16, 2000, for tlw Know Your l&nib obss, thw Cbirvnt wnnot bs bbebd ss blng 

dbhonest lf 6~ Roahauar had ssksd Cbknant If ha wss book of rubs qusllfbd and 

mwlved an sfRmmUvo rssponw, a vbistlon of Rub 1.6 could hsve bsen uphsid, but In 

this lnstanw tt~s Carrbr hss not estsblbhed mat Cbimsnt gsvs mblssdl&‘hfomutkm 



a ma to hb quallficstiom 

Award No. 148 
csss No. 196 

Thr cklm ss pmssnW All tm rustainsd. 

ilb!m 

Cbhn swtshad. 

Thb Bwrd, afhr eonsidsrsflon of ths dbpub kbntlfbd abovm, homby ordsn that 

an swsrd fsvombb to ttm Cbknsnb(s) be msdm The Csrrbr b order4 to msks the 

award dbcllvs on or b&om 30 days folbwln~ the dsh ths susrd b sdopmd; 

Rob4 L till@ Chskmsn h Neubrl Number 


