
PURL& IAW BOARD NO. 5850 

Award No. lqq 
Case No. IS9 

(Brotherhood of Mainteruncm of Way Empw 
PARTIES TO DlSPm: 

(The Budlngton Northern Bwta Fe fiilrosd (Former 
(ATSF Raitway Company) 

1. The Cmrbr viobted dm Agreement on 0ctoh.r ll3.2001, when it 
dbndesod Mr. 8. J. Meyer, the Cbtrvnf from sewke for l lbgedly 
vlobting Maintenance of Way Operating Rubs 1.6 whw h* tested 
posiUve for alcohol on Sepbmber 11.2Wl. 

2. A, a conwquence of the vblation &wed to l bova, the Carrbr 
rlull mtum Mr. Meyer to aenlw with rnbrity and hen& 
unimpaired, remove any mention of UN incident from hb personal 
record. and compwwta hm For any wagas lost per the *qreenwnt. 

Upon the whob record and all the evidence. the Board finds tht the partis 

herein an urrbr and employs within the maanlng of tha Raifmry Thor *a, as 

amended. Further, the Board b duly constkubd by Agree- ha jurbdktton of the 

Partka and of the wbject rrmtbr, and the PaMar to thb dbputa - given drw notice of 

the hawing thereon. 

On September 14,2001, Carrbr wrote ClaImant Htting up an Inw8tigation: 

“...for the purpwm of investigattng your albged violation of Rub 1.6 - 
Drugs and Alcohol, after random drug kM wa8 confhmed e8 paltin on 
Sepbmber 11, 2001, whib l s8igned l s Machine Open(lDr, hsrdqurrbred 
at tbnrbua, Mnouri” 

The InvestIg~n. by mutual l greernent was postponed until Soptwnber k. 2001, 

followlng which me Carrirr, in betbf they had fumbhed sufftcbnt evktence of Cbiint’s 
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l cuipebllty did, on Octot#r 16, 2001, dbm~ Ckirnant from ib rrvke. The dbmiii 

Lever mad, in perkent pi& aa foiiows 

‘...Thia btter wiii aonfmm that aa a reauit of our foormpi InveeUgaUon on 
September 24,2001, concamhg your viobtion of Ruie 1.5, l fbr random 
drug teat wa6 wnllrmed ils posihe on September 11. 2gO1, you 8m 
df8mbsed from rmptoyment for viobtbn of Ruk 1.6 - Druga and 
Akohol....” 

At the outmet of the Invwtigatbn, Cbhnant’s Repreaontatfw l eked tf the purpuae 

of thm imeatigadon was that Claimant Wsbci pooitfve for drugr When the Hearing 

Offkrr rmafllrmmd what the notkem (the ortginai and the pom+mment) read, tie 

RepreeentaUve produced a copy of the ietbr from the bating hcim rhthg the drug teat 

for SeptefMer 11,2001, me nageUve and requeeted the inwstigeUm be canooibd. 

The Hearing Oflioer ttwn mqueobd a mcaea and a& minutea kter reconvonod the 

Inveetlgatbn etmting a typographical error occuwed and the inveetigatbn would 

l conunuo. Thm Carrier then set out to l etebibh that Ckhnant Wed a breatlutyzer tmst 

talcen at 7:46 In lha momhg. 

Rub 1.6 dooa prohibit me uee of, being in poeeaeebn of, or having any such 

prohlblUvm l ubatanoe In (hrir bodily iluide. 

The random M for prohibRiw mubatances came about beeauae Claimant on or 

about iate OcWkr of 1998. wee albwd to roswne rrvbe folawrlng a vblation of Rub 

1.5 wfti~ me caveat mat for me next 6 yeare b would be l ubject to mndom te& for 

proklbithve substancea In Auguet, lMS, Ciaimnt ma given a foibw-up teet aimough 

podtlve for akohol, wu deemed improper and Chiint wee returned to eewko after ha 

once again abided by the terms of reemployment set forth by UW Wedkal De~wtment 
, 

Tha bmdu)yror mst was fatally flawed. 
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In thb htance. Chhmt onw aGain bkw .M at T:45 AM when first tastad and 

SI@IOW .OJ l ~rox*nttsly for the second tea+ The first positive bst in excess of -02 is 

to be lo-d by a second teet no eerlbr then 15 minutes after ttw fimt b& 

The onlY probbm wao that the first twtds machIne nuifundonad end the rwwfta 

could not k prhted ouL In 5eu thereof, W tester wrote the sclwn mading on M front 

ofUwbreaU18kohdtwetfomr 

Allegedly, the lesler mild 18 rrdnuw, then rcieatmi. lb then used a 

c~s machino to print out UIO mond nadhg. 

From the ouWe& thb Bowi flnda the bmatheIyzer equlpnwnt metfunctioned. If 

the Cerrbr Intends to uw (ho flndhge of ths breaUMyzor to dbclplhe an rmpkyee, It b 

bnpemtlve mat the w&mmt functlon properly and th8t the oporek-r correclfv wee the 

wmmm 

Sewndly, thm b l dbcrepency In the time bpee between the, lint end second 

tnt ClaImant twllkd It wn only 12 minutes botwen tits. 

the Canlu countwed the tlmo gap l rgumonl with a btlmr euppceedly from l 

compeny employee femilbr Mth the testing equlpmant that the time rt refbcting the 

wcond Wet was 18 mhutee bter and not 12 minutes es testMad by the Cbiment 

Even though the rnmlfunctlonlng bree+JMyzer equipment b eufRcbnt ,neson to 

l uefaln the cbhn, Um meior fbw in the process we ohawIng WM employee with end 

dbmbslng him for twUng posl!Jve for drugs when in feet tbo drug test on Sptemkr 1 I, 

2Wl, wee negauve. Thb b more then l typogmphkel error. Cblmant% record would k 

fomvar fbwmd If thb dbmbsal charge etood es b. I 
.c 

GmnWd, Rub t-6 cwon Eoth drugs and rkohd and l mpkyw8 hive k-al their 



job tim 5Uch Chafgw of clther being in viobtion if they test posiiivo, e&r for skohoi 

or llkgai drugs, but there b a difTemnco. The charge letter and the dbciplim shouid so 

Mbct one or the o&or or both, whichever b rpplluble. 

All of Ckiint’s swM9ty b to bm minstated. He b to be p~ld for l il tin ket from 

hpternbar 11,2Ogl, tmtll ha rwwnes work providing he succe~N~lly -8 a return to 

servko physIcal whkh inck~dw l M for drugs end akohoi. 

One other caveat of Cblmanfr mtum to senke b the random lesting that 

~ommonwd in October, 1888, hat is for five years. Thb b to contkue and Carrbr an 

insrscl~~~riod~nndanterthOby~unu~Cbhrrntwuoutot~r*kein 

thb hstmw. 

Ckim sustsined in wxordance wirh Uu Findings. 

Thb Board, tir sonaldomtlw of the dbPt& ldontlfbd rbovs. hereby orders that 

an award favor&k ti ths Cbhwtt(s) be nude- Thm’Carrkr b o&md to make the 

woni Mectlve on or kfwu 30 daya Mowing tha date chr ward b l dopbd. 


