
PUBLIC LAW BOARD No. S8M 

PARllFB TO DISP-: 

Awwd No. zoz 
cass No. 202 

(Brotherhood of Malntenanee of Way Employas 

(The Burlington Northern Santa Fo Rsiiroad (Forrnsr 
(ATBF Railway Company) 

1. The Carder vtobtsd ths Ag- nt on February 21, 2001. hen it 
rsmovsd the Claimant Mr. 8. Y. Dsvenport, from sarvkzs panding a 
hearing end after ths hearing bsuing hh a (IO&y suspsnsion for 
dbgsdly viohtbg Mshtensnce of Wsy Operathg Rubs 1.6 - 
Conduct. 1.22 . Not Permittsd on Equiprmnt, 1.26 - Credit or 
Properly; and Mahtsnanca of Way Ssfsty Rubs S-l.23 . Autborbsd 
and Trained, and S-16.1 Authorksd Empbysss; tibr mkuee of 
company cmdit rnd ribwIng w ~nsuthorized psnon on Carrbr 
PrvrcY. 

2, k l consequence of lhs rioldom refermd b in psrt (1) ths Carrbr 
8hll rsmwe my msntton of UN hcidsnt from du Ctsknatis 
personel word, and make him whob for ali wagss lost par ti 
Ao-* 

Upon ths whob record and all the ovidonw. the Bosrd (hds thst tha pertbs 

hereh are c.anier and smployer wttbh the memhg of ths Raiw Labor Ac$ as 

amendsd. Furthsr, ti Board b duly constIMed by Agrssrnat, has jurbdictkn of ths 

Pati and of the subject matter, and the Partlea to thb dbpute wrx~ g)ven due notice of 

lhe hsaring timon. 

On February 26, 2001, ths Carrisr advised Clsirnsnt that an Invsstigsdon WIS 

being scheduled 0 debbrmine hb rsoponsibility if any fork 

“...your a2ege permlttlng of an unautJwhed pereon on BNSF pmpsrfy and 
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allowing him to aperats BNSF equipmsnt and the mbuae of BNSF CraWany 
credn urd....” 

Foliowing the invell0[gatbn, UN Carrhr on April IS, 2001, l uwsed ClaImant an 

adial 60 day suspension. 

From (ho transcript the foUowlng facb emerged. 

Ths ‘ut%Mhorized person” refsrred to In the notice of Invastlgatlon was 

Clabnent’S son who had held a regular machine opemes position with hb Dad’s 

wfacing gang. 

Cbhmt’r son had bssn hospitalhed with back problems. When he was released, 

he furnbhed hia dad v&h a copy of his medkzai release. Clelrrunt then purchasad for hb 

son, with a company edit card, I flight itom Texu to We work nib. Chbnmt’s 

surfacing gong works all over the system. A contract requirsrnsnt Is tit those assigned 

to such ganga, working mom Umn 400 mlbs from home, UM Catir wil fly Umse 

suigned to an dporf nsamst hir home and back to world again evsry other wnk. 

Ciaimontb son% seniority was terminatad pursuant to a L-r of Undemtanding 

between ths portisa thet pmvidss for termination for snyone off on unauthorked have in 

excess of lbe consscuUvs work deye, One uveet to Ute employee no#sd b hk right to 

requwf sn investigation if he dbputw the teminatktn and makea a timely mqueet 

therefors. 

Claimant’s son did mquest an investlgatlon. and tisn thb Dent came tc light 

he had not besn notifisd that ths bmdnaWn of hia rniodly had been confirmed. The 

son’s rums rsmsined on the senicMy r-r. and h& nsrna remained on the wrhcing 

gang’s payroll scrsen as manpomr in Kansas Cii who tricks Ulese things co,+Sti 

him terminated awaItIng the rssulb of an InvesUgaWn, but left hkn on tha r&r and t?& 
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wymn wwi smiting final word of bnnination. 

Cbhwf defended hla a&on. by stating ha was not aura of his son’s status, Le. 

t~mhulsd but awdting conffmutlon. 

CfrcrUnt also dofsndsd his action In fumlshing hb aon transport&on at ths 

Canbr'S oxpenes by slnting he had a release from ths doctor who bratsd hb aon whk 

he was cordWed to a hospital, which ha argued was suffkient for hhr to gat hia son back 

working wifh the thought thb metter of UIS msdksi relnss from Carrle& msdiul psopie 

could ba handled by ths RoadrnssW l Rer CbhunVa WI had resurnsd rrvics. 

Cimtmmnf wea, es of the d8te of this Incident a twsnty*no year vetsran of ths 

Cmior and had worked as a Foreman on the suhcing gang for the pest two ysara 

Hh statement that he dld not know of hb son’s rbtua b dIflkut to accept as his 

non itved with hht. However, Clakwnt goss homa evey other rrrk snd just may not 

havs known, but manponmr at Kansas City knew tha son’s sWus and although Cwm;mt 

sbted hs hed besn in touch with nunpowr for tllllng vaundss on UIS wtfachg gang, 

he nevw r-d them that he was mtumlng his son to senke. 

Furthermom, Cblment l ik*ving hb son b mtum &+ ssrviu after being 

hospitalized wIthout cisarance from ths Carrier’s madkal sewkes unnti bs l ocspM as 

amply an ‘I didn’t km& alibi. To rsitsrsts. Cbknant had 21 ysars of service with ths 

last two yearn JS the Foreman of UIO surhclng gang. He, hbnseif, had bssn injursd snd 

~d~nlartric~tallqhtduty~~kktOurtltkdfttrorrtumtoMI~ics,aUot 

whkh ws ~rUll#d by tha Carrhr’s medkal sswices. 

Ths chargs of unault~orked uss of a compeny ondlt card h based upon ths 

actlon of Claimant purchasing tnnsportation to ensbk his son to return &~ service. If hb 
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son had km in good standing, had been mbassd by the Csrrier’s rnedkxi anices, 

Cimhnt’S Use of the company credit card to return hb son to the wwk site would hers 

ban bgidma*. 

in sunmuUon, ths Board finds the Carrier fully substent5eted Cialrnenrs culpebliii 

for ths chtrgss aweaeci. The chargea, at first blush, appear ominous and career- 

threouning, but Wtsn the enWe ecsnatlo b revieund in dctaii, the boUom line is not 8s 

quits dssdty as it appears 

f~meofths~urdmsno(forthsk~otClrkruntnorhu~tn 

demonstmtsd me credk card misuse was for any other purpose than to return hi son to 

the work sits es qukkiy aa poeewe. 

Claltnant% poeidon b flllsd oniy by appointmcti Ths Carrisr could have mad@ 

suspsndsd or evsn rmrrnlnawd hkn from Uw asslgnrnenl, but that d# not happen. The 

Carrlsr obviourfy has faith In Ciaimant@s l biiftlsa in ramrodding me suficing gang. 

Under these clroumstances, it la the Ward’s findings that Um 60 day suspsn+kn 

tu rsducsd to 30 d8ys WMI Cidmant bsing pald for l fl time ioat aa provlded h the 

Agmrnsnt 

Claim sut~ined in l ccord8nce with the Findinga 

This Board, stir consideration of the disputa ldenUfW above, hsreby ordsm that 

an award favorable 0 &e Clalma~s) be made. The Cerrler la ordered to make the 

cnmrd l ffectJvs on or b&n 30 days following the drts the award Ia 8dopted. 

, 
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