
PUBIJC LAW BOARD ND. SS66 

PARTIES TO DlSPUT&: 

bud No. 203 
Caac No. 203 

(Brotherhood ol NdnDIMncm of way Elnployw 

(The t3udlngton Nardtcm Santa Fo RaIlmad (Fomw 
(ATSF RauWry Company) 

1. Thr Canier vi&W the Agreenvnt on Novambu 27,200l. when it 
diunLswl Mr. 8. N. Walhca, tar allcgodly vioWlng Utr Carrior’8 
PaScy on the UY of m and Alcohol Ibr a ucond thn nlthin lo- 
years, dtcn he tested poddve for a conbu6.d l ubotam on 
November 16,206l. 

2. As a conrqwnw of lha vltidon referred to abow. llu Cardor 
rhal r&urn Mr. Wallace, to servlcr with mioriQ wtd knofR6 
unhrplirwl, runwe any mntlan of Um lncldcn( from hk pefmonal 
record, and ma(U him who& Ibr any wa~@S IO& par the Agmmonr 

FHDma 

Upon the wbok record and a6 the widonco, Uw Board iIn& that the partian 

lmrdn an crrrbr and wnployee wfthh the meaning of 6~ RaMmy Labor A@, as 

mmdod. Further, the Bowl Ir duty conaUtuW by A&Vwm~nt, has jurirQktbtl of tha 

Partiaa and of the rubjct rrmttw, and Um Pardos to dtla dwpu) win given dua notks of 

tha h-ring thorwit. 

On Nowmbmr 27,2001, the Carrkr twmlnltrd Clatint’a sowkoa for hb ucond 

vlaktlan of the Cad&a Pdky on Drugs and Akoh~L 

The prtlnent partr of dw Novembw 27,2601 hltw nad u a 

“Dear m. WaSaca: . 
, 

I have hccn l dvbcd by Nedkal& EnvlronmnOll He8Wh Doprbnant In 



. _ 
pwP2 

p&k3 km. 50m 
Award NC. 203 

CWONO.303 

0 httw dated Novmmber 21, 2001, that you vblrted SecUcn 7.9 oftha 
Burlington NoHJwm Santa Fe policy on Use of Akohol and DNJQS d&d 
Saptembu1,1999. S4ctfon7.9wpovk4atwlwlththisbolngyourluoond 
vklatkn of the BNSF policy on Alcohol and Drugr, Mt vblation ws a 
probobk cause bti Uut mvoakd tfta proson- of a controlkd aub&ance, 
condwkd on &to&r 30.2000. 

The potinent part of Seciion 7.0 mati as foHow~ 

‘Nom than one confhed posh0 test elthr for any controllmd subskma 
of akohol. obtainad under any drcurrtstancor during any lO-yoar period. 

Cmler rmcorda In&ate th8t on Nowmbor 7, 2000 you comnwnced a 
condMonal suspemkn and relnstnti on l cottdltlor~l beok afkr l 

~ot~B~FPdicyon~olUeohol~ndDrugl. hrlctterdabd 
Jwtuary 11, 2001 you l greed to totally ablde by the Company ~le8 
rcgwding me “I of hloxiwnts. with uw ul3demtandlng a faaun to comply 
v&h lhis l d dmr condltlona would result In lnwnedlate rwnowl from 
uwlw wlfhcut an Invnti@on. 

For the m-on given &cwe, CrchcUw Inwned~&, your rnkrlty and 
omploymant dtb BNSF RR Company am Wmtirubd. lf you dimputi thr 
&ion taken, you we anntitkd to have 8 claim submlttod on your khalf for 
mins@lsmeti whkh mrut b premtcd wtUtln 90 dry8 from UIO date of 
tf~ia ktkr pumwnt to Mbr of undomndlng datad June 24.1991, bohmn 
Cwrhr and tJm l3rMwhood of Malnbnmtco of W8y Cmpkwo8.” 

Tha above IoUer encapsubted Carrier’s portlion 91 its l ntlnty. Then b no 

dl6puC regardhg CMmant’s pwil%re twt for marijuana, which w8a hb rcond po&fiv~ 

bat wlUGn l tan year pmiod. 

The oxktlng Agmetnent provides for tnrrnln8tbn of ssrvkos without an 

InvesUgafion whkh was dons with the l fomquotrd k-r. 

Ckiint cotinds he l b uvoral slkea of a brarmk that, unbeknownat 0 him, 

was kcmd wl(h marfjwna. In fxt, wllh the cl&m prosentod eeeklng hb roinatalomont 

two notes VW- mehod from dlftertnt pwpb lndkatlng that ClaImant had no Idoe tit 

(he brcwllle WI8 Irwd wlul marywrm. 

The Cwrkr yea not swayul by this argument, and nelfhor ls dIk ROu& 



. - 
Papa 3 

0 tM!a 
Chlm denled. 

Award No. 203 
Cm lb. 203 

Thk Board, l fbr conaldemtlon of tfm dkpu& IdenUfkd abava, hereby ordwv Uut 

an award favombk to the Clmirmnt(r) not bm made. 

Robert L Hkks, Chaifman & Mmtml Mm&or 

. 


