
PUBLIC LAW BOARD No. 5850 

PARTIES TO DISPUTF : 

STATEMENT OF CL.+)& 

AWld MO, 205 
CMa No. 206 

(batherhood of Malntonanco of Way Empbyea 

(The Burlingbon Northern Santa Fo Railroad (Former 
(ATSF Rallwy Company) 

1. The Car&r vlobbd the Agrwment on Septambor 4,2001, when it 
bawd Mr. 0. P. Mitchell, l 3O-day mord book wmpmmlon for 
degedly vbladng Mahinbnmce of Way OperaUng Rti 1.26. for 
not being l hrt md attentlvw. whkh led to a ~ersonrl injury. 

2. k a conaequmu of the vloladcm referred to aPow, tin Carrhr 
shd remova my mention of the Incident from Mr. Ml&zholl’~ 
personal record, and malu him whok for any WA#U loet, par the 
Agmment 

Upon U-m whole record and all the wldenco, the Board Sndr that the pardo 

homln are cmfer and erqloyee wlthln the msenlw of UIO -Nay Labor Act, as 

arnonded. Further, the Board Is duly constiMed by Agreement, haa jtwhdlction of the 

Partkts and of the subject nutter, and the Partlu to thh dispute wn glum due nofka of 

On July 10,2OOl, tha Carrier wrote Clahnent sotUng 8n InvHtlgatlon: 

‘...lm connedon with your alleged failure to b ati and wtlve alb@odIy 
crurkrg Petuonal injury to yowxelf on Tueuly, July 10, 2001, at 
rppro~imtdy 1300 hours, at Stronghurrf llllnois, and your allqwl fallun 
to properly report l lbg8d porsonsl injury, and your albged faDun to notify 
your supenbor before seeking medial attention, while wIgned as 
Machino Opombr.” 

, 
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“.-con-rnlw your failure to by alert and rtemdve rIlegod& cauring 
W---l lnjuy to yourself on Tuesday, July 10, 2001, al l pproxlmeMy 
1300 hours. at Stmnghumt, Illlnok, and your failure to property repoti 
4IWSd maI injq, and your fallun to nodfy your eupmnbor beform 
-Mng medkal l tbntkm whik assIgned as Machine 0penbr. you are 
bated a Level 9 Record Suapenslon of thirty (30) daya for viol4on of 
Wntonance of Way Opemtfng Rule 1.26, Roportlng.” 

The only portion of the 8forequoted dlsclpllnr letter thie Board b in accord with h 

that porkIon rordlng: 

“...your hilum to notify your supenbor before eeeking medkal attention....” 

There wea absolutely no l vfdence ofbmd to support the charge of hie “feilure to 

be ebrt and l ttmtiw causing pwsonel lnjuv, pmtkuhrly when Uw dlwlpilnr notice 

compbter the l forequoted line by rtatlng hk InJury occumd on July 10.2001. 

It was ckerly establbhed dudnp me heerlng that ClaImant made en error h 

compledng hb Injury report on July 13. Hews not Injured on the tenth. On that day, he 

wnt to a chiroprectw and had pepen to prove IL In fact, on July 10, Claimant did not 

work. In fact he dld not call in. lb shrply did not chow up for wollL Thr payroll rewrd8 

conflnnsd ho was absent wlthout w~U~orily on July 10,2001, and hk dl8clpHnary record 

rallecb ha was mwewed I hmel reprbnend for hh falkre to seek author@ for the by 

off. 

Claknrnt’s~dbclpllne la charqad to a fomul roprinund with only thr notation that 

he sougM rnedkal atIe- prior to nodfylng his rupewbor. 

4!w?a 

Cbim l uetahed In l ccordenco wtth the Flndlngs 

ORDER 

This Board, efter cotuideradon of the dbputm HentiRed above, hereby brden that 
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an award favombk tb tha Claimant(s) be mado. The Carrhr b ordsmd to make the 

sword offectiw on or baton 30 fbyr following the dab the award b adoptad 

Robert L Hkka, Chaimun & Neutml Manbor 

Rick B. Wehrl!, Labor Member Thomas U. Rohllng, Cat-M r 


