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PUBLIC LAW BOARD MO. 9S5g 
8 

PARTIES TG DISPUTE 

STATEMENT OF CLUY: 

Award No. 209 
Cur No. 209 

(8rethsrhood of Malnbmanco of Way Employa 

(The Burilngton Northern Sants Fo Railroad (Former 
(ATM Rslhrary Company) 

1. The Carrier vlolatmd the A9 -nt on July 19,2601, whm it ‘wad 
Mr. Y. Qarcla, a Formal RepAmend for Aegedly vl&aing 
Maintenance of Wey Operating Rula 1.13, and 1.9, for falling 0 
comply wtth Instructions mrultJng in s hbu tJm8 roll l rrty. 

2. Aa a consequence of the vkktion nfemd to abow, tha Carrlor 
ahrl remova my mention of thm lncldent from &. Qarcb’r pmaonal 
record, and make hh whob for my wages los& per Uw Lqmmont 

Upon the whoh ncord and all thm wldence, the Bard finds that SW pprrir 

hereln are cartier and wnpbyee wlthln tha mnnlng Of tha RaIlway L8bof Act, as 

ynended. Further, the t&d is duly constitutmd by 4reement has Jurbdkdon of the 

Perties and of tlm rubjecl metter. and the Pmtbs to thb dkpute vwa ghmn due notlee of 

the hearing tbmreon. 

Cbbnant was asked by the Roadmaatmr to take hno cyllndors from whw. ho WIa 

working at Mwmd to Frusno for mother cmw working on a project It DfvtskbrO 9WOt 

Claimant agreed but became of the might and grhw, his Fonman told him W 

fake the welding truck and bring it beck In tlm moming. 

Om glaring omhskn In this transcript Is the lack of any verifkation of tkne or of 
r( 

dlrtantc trweled. For inatmce. how far ie it from Mmrced wlwe the &linder, were 



Page 2 PLA tJo.58so AwardNan zOq 
cru No. 208 

W, to Fruno where thry were delivered, to Cblment’e home from Fraeno end tin 

from Cbhent’s home (0 Utm work s-Em at Meread. 

Cbhrrnt 8Wd ho hfl Met-cad eround 430 PM; lt took him ebotd one hour bn 

~hrtm or One hour (mniy mlnuhr to drfve the dbtdnco, about tmnty minube to 

unloed, then he drove home. 

Ctehnent cblmed two end one half hours owrthne. The Roedmeeter thought thii 

wae out of line end convinced Clekrunt he should only hew chimed one hour, Cleiment 

ate&d he woutd, than Cleltnent elbged it slippad hb mlnd end he did not correct thm 

payroll. 

The Roedmeeter then inetigated theea pmceedlnge. Cbhunt b sunly entltbd 0 

the time irked In exceee of hb notmel hout~. He epent one hour rhlr(y mlnutee to one 

hour forty mlnuba in effktIng the delivery. then the drive between dolhnry polti end 

home. 

The burden ol proof b upon the Cerrbr to eubetantbte tte contention of wrong 

doing by fumbhing l ubetentbl evidence supporting ke charge. Thb bee not been 

l ccompllehed. The only thing oeteblbhed w-ee thet Cbknent agreed to cut hb UnW but 

did not. Thb doee not reti to Mubordlnetlon, nor hea the Cerrbr eeteblbbed that he 

fabelycllilnBdthm. 

l!w!a? 

clelnl eu8mhd. 

DmQcB 

Thb Boerd, after coneidereUon of the dbpubr kientlfbd abow, hereby Ordsn thet 
:’ 

an award hvorebb to the Cbbnant(e) be nude. The Cerrkr b ordered to meke the 
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ewerd efWtfvo on or befoot W days following thm dete the ewerd b ad-d 


