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PARTlES TO DIgPUTE: 
(8r~rhoor.i of Malnkmance of Way Empbyn 

(The Burlington Northem Santa Fo RslkoaU (Fomw 
(ATSF Ralhmy Company) 

STATEMFYT OF CLA@& 

1. The Carder vblabd thm Agreennnt on YPrch 11, 2M2, when it 
issued the Clahnan~ Mr. E. Boyd, a Omonth 811y~nslon for 
albgedly vbbtlng Rulr 1.1, 1.1.1.1.1.2. 1.13, 1.20, 6.3, snd 0.3.3 of 
the Maitinrnc8 of Way Operating Rubs, Rub S-17.24 of m0 
Malntmanca of Way Bakty Rubs, and Rubs 1.1.1 and 1.1.68 of the 

-~ ~~ ~-BNSF-~Englnw@in$~ri%tons; for aUog~~~~b~iri@XbXZ9iina 
unpmtected In a switching yard whsm ii WIS struck by 8 ralur 
causing equipment damage and injwy b hbnsotf. 

~~-__ ~.~ 
2. Aa a consequenou of thm vlobtion rwfsrrsd to In pslt (1) the Canbr 

aha# remove any MnUon of Uw incident from the Clabunf~ 
pononrl record, and nub Nm whob for MY wapr bst per ti 
4-d 

Upon the whob record snd all the evidsncw, th Board finds that UIO psrkr 

herein ara c-a&r and employee within the muning of the Rallway Labor Act, 8s 

amendd. Further, the Board b duly conrtitubd by 4rwmont, has jurbdlctlon of tha 

Pwtias and ol the subject matter, and the Partbs to thb dbputa wan gIvsn due notko of 

the hearing Uwoon. 

On August 29. 2001, tha Carrier l dvbmd Cbhnnt and empbyes H&ah Jointly 

that n was convonlng an lnvsstigation w 

*...de*tmine all hcti and cireumstanca surmundlng brlbst mg~b6r 
being rtruck by empty arUculated l utovoyor tar which resufbd In Injury to 
Machine Operator E. Boyd on August 23, 2001, at rppmxknably 1430 
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houm at Richmond, CA, mt end Richmond yard lmck MU. Bl24; w as o 
PbU -PonalMIkK if any, Involving pwdbb violation of Rubs 1.1 
WfW; 1.1.1 (Malntainlng a Safa Ccurse); 1.1.2 (Abrt and -0); 1.13 
(R*porting l d CornplyIng with Inrtructkms); 1.20 (Nut to TAIII 
w-n% 6.3 @Ccupylng or Fouling Tmek); 6.12 (Pmm&on on 0th~ 
Than UII Tmck) of the mintenanu of wsy opomting hubs in ofbct 
J-w 31, 199% including wbii up to April 2, 1000; Rub &17.2.4 
(Fouling Track) of the Maintenance of Way Baw Rubs In Hmct Januay 
31, im, Jncluding mvbiona up to October 10.1199; and 1.1.1 (Foullng Uw 
Track): l nU 1.1.66 (R8aponsibilitbs of lndlvldual Rosdwry Workon) of 
BNSF Enginssmg I-c#ons Fisld Manual mvimd Uarch 1,200l.” 

Due to the injury of Cbimant Boyd. the Inveatlgatbn regarding Cbbnant ~8 hsld 

sepwatdy on Fobruay 14,2002 

Of all the Ruba cftrd, the most important to thb lnvostlgatlon am Rubs 1.1.1 and 

1.1.68. Rub 1.1.1 nads In pmifnsnt Carl: 

“Each rosdway worker b rssponsibb for dotarminhg that o#Mmck safirty 
Is provkbd babro fouling any track or assuming a p-ltbn from whkh ha 
or stm could potentblty foul a track while piorming hb or hot dufka..” 

And Rub 1.1.68 mads, In part 

‘Detennins that on track aafaty b baing ~rovkbd bsfom fouling a track.” 

Cialmant ws opumllng l ballast mgubtor working in a ysrd on Tracks 22 and 23. 

Leading to Tmcks 22 and 23 b the switch bading to Tmck 1% To ga ta TmCk 19 

thm~hz~CIs~htolslusto~~md.~n~n~~h~Tnck2~ad 

Tmck 24 switch b off Track 23 bad. 

Cbimant’a machine ma atruck by two l utovsyor ura coupbd together and ha 

was thmwn off hb rnachtne snd injumd. 

Ths switch hodIng to Track 23 was not locked, nor a@& nor taggad as b 

mqulmd by UIO Rubs. Had it been, tho imhnt would not have OtCurmd. ChIrwt’a 

Forenun was Mr. Leroy Hannah and ho was rasponslbb for wurhg mdon for 

CblmanYa opentbn. 
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Cbbna”t did “ol WmO”ally check 0 - If the switch -8 faggod, rplkd and 

kkd as n *hwH hava been. but he did ask hb Foreman, on more than one =a,+ a 

he vm protrctsd and Uu mapon+r wa a-tie. 

&~~IJH Cbm;lnt did not pet%onally check to sea tf ho was indwd protecti aa 

aawed by hb beman, ho has ken ruspended for SIX months and dbquallfbd a~ l 

MachIno Owator for two yeaa. 

Thb b a catch 22 rih~tion. tf l voy Machino Oprator andlor crew mambw could 

not rely on the word of hb Formtmn or any one &a, but was nqulmd to aoa for himself 

If he wsa properly protected when fouling a track, obviously productlon would be greatly 

hampw+ yet that b ~~~vmy.t&oo~u~ rardrln_d~-t&bs~~~a@@t+i by Cbhunt 

ClaImant hlred out November, 1983. Including thb lncid~nt ha h# had four 

occarions~to pa&k* in UIO dbciplinry process. Two unrelated Incldonts In 1997, but 

on0 related btldent in Aprik tool. 

Progrewiw dbcipllno b inbnded to Impruss -one with thr nwd to work bY 

the Rub, but to -aa a live day d&wed suspension, and thrn for a second slmlbr 

incidmt ataeu a six months rmpmsbn and a two year auaponslon of hb hchba 

operator’8 righta b unduly harsh. 

clelmanro r&china operanng tights ara restored with thii Amid. The l b month 

suapanaion b reduced to 60 days actual. Ha is ~JD be paid for ail tinw lost in exe- of60 

dmyroapwddodtorintho4Agmnw+ 

A!aw 

Cbim wat&ed aa provided In We Fhdingr 

9R=R , 

Thb Board. efbr conrldwation of UIO dispute Iden- above, hWOby orders *at 



Pa* A 

Jn award ~vo~bb to thm Claimant(a) k nude. Ths Carrbr b ordwad 0 make ti 

mnrtl effudve on or Wore 30 days tollwing the dam #IO award b adopted 

Robert L Hkka, Chairman & Neutral Wmbor 


