
PUBLIC LAW BOARD NO. 6650 

Award No. 213 
Caw No. 213 

(Brotherhood of tilnbnana of Way Empbyss 
-TO 

(The Burlington Narihem Santa Fe Rallroad [Former 
(ATSF Rslhay Cmny) 

STATEYEHT: 

1. The Catir violated the Agreement on March 3,ZoOZ. when If issued 
the ClAnaM, Mr. B. L Farrk, a 3Oday aumpnskm, for l lbgedly 
vioisting Ruler 12.5, 1.2.7, and 1.6; for l 6egsdly failing to propsriy 
rsport l personsl Injuy. 

2. & s consequence al the violation rehrmd to in part (l), the Canisr 
shall mmove any mention of ths hcidsnt from the Claknsnt’s 
pernod record, and make him whole for sny mgse lost per the 
Agreement 

Upon Ihe whole record and a11 the evidence, fhe Board fhde thet the parIiee 

heraln are carrier and employw within the mining of the Railway Labor Act, as 

arwded. Fumr, the Board Ir duly constitutsd by Agreement, has juriwktlon of the 

Pattlea and of the subject matter. and ths Pwliea b this disputs were givsn due notis of 

the hearing tfmrson. 

On Aptif 36, 2002, the Carder advised Claimant tit an Imweffgatbn wae being 

convened to detsrrnins: 

U...your responsibility if any, in connsdion with your pW8lbb violation of 
R&s 1.2.6, 1.2.7, and 1.6 of fho IYlintensncs of Way Operathg RUhr, In 
effect Jsnuay 31. 1996, IS suppisnm~ or smsnded end Rubs S-1.2.6 
and S-1.4.1 of the Yalntsnance of Way Sefely Rubs, in effecf, Jenwry 31. 
1996, ss aupp&msnfx! or amended, conoamlng your alhged faikn to 
imndisMy mpofi an slkged personal injury to youmetf, while vuorkfng as 

I reliif Backhoe operator. at Amarilb on the Kansas Diilon, on Januery 
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The lnverUeatka ws held as scheduled and on May 26, 2062. Claimsnt wss 

l dvbed that he WW being asseaaed an r&al u) day aurpenslon for the ma~)na sst 

forth in the nOtIC of Invsstig~. However, as of May 26, 2002, Clsimant was atill on 

furlough. The asseesnmt of an actual 30 day suspension woukl not comments umfl he 

wuld he recsllsd horn lClr&ugh 

Claimant wsa furloughed on Janurry 4,2002, butvms rscslbd on Janusry 6.2602, 

to work on a dsraiknent At first he accsptsd ths ull, tbmn 16 minutn or so lstsr he 

called the Rwdrnsabr Indlugng he could not make it, that he hsd to go to lfm hosphsl 

0gstashot 

Following is the statement of the Roadmsster who ms a Csrrisr Mtnsss at the 

Investigation rslaflng hb contact with Clsfmsnk 

“ConcomIng 8. L. Fsrrb 
On 1-642 at 0610 I called B. Farrfa to come to work for a dsrslkmnt and ho 
said OK. 15 mhutss later he u6ed back end aid he rsslfy wsntsd to but 
he had to go to the hospital to get a l hot for bsck psin. I asked hkn what 
happened and he rspliid that it ma -thing old and ha would gst bsck 
to me latar. 

On Monday he bft the prsscrlptlon papsr and an l ppokrnnsnf slfp for an 
MRlatmyoffke. Iwssnotfhersstfhmtkns. 

On Tussdsy the 6* 8. Fanis left the doctors report of the MRf at my ems 
whlk I was at the derailment, whkh is attached and thst ha w6l bks shots 
In We back for 6 wwks lo help hb hack b b furloughsd st Urb &a. 

I calad him at homs and asksd him whet happsnad to hb bsck and hs fold 
me ht dM not know. He ststsd to m that hs had hsd problsrm for the past 
yeafw6hpininhisbackoffandon. Iasksdhimiflmhdsverfslts 
rud~n~inorapopat~r”d~uldPlo. HmdWsaythat8Nheww 
worrled about was hls Insumnce since he was lsyed ofl end I told hkn mst 
he had kmunnce for he and his family for 4 mordhs after he was layed dl 
end he sdd mat was rtl hc needed and he did not went ti rsport l in)ury 
to me company.* , 
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The MRl wwt Claimant left dld Indicata a %ubstantJaI disc r~pturs”. A cllnkal 

dkgm* conclusbn YYBI that # “dornomtm~~ loss of disc signal et 9-t compaffbb 

vilth dsgeneraws disc dlleae.’ 

On April 19.2002, Clsknant appsared at the Roadmastsr’s offtce, raqwsting that 

ha fiia an injury nporf and on that report Claimant &tad he hurt hls back on January 3. 

2002, when ha wns ml&g or lowsring tha rsmps on the traiku used to haul iha bsckhoe. 

This IS the first tin Claknant relabd his back problem wss job relatsd. In at least three lf 

not four convenatione prior to April 19 with fha Roadmaster, Clafmant did not cbh? the 

back condition ms job rslatad. Howevsr, on January 9,2002, Clafmant was sxamined by 

a Dr. Veggekrg who stated in the sectban of the report dated Jsnuery 9,2902, l ntRled 

‘PAST HISTORY” that Claknanf statsd ho was working up around a mmp sma. 

The Roadmastsr did ills a Supewlsor’s Rap& for Empbyses Injurfes, copy of 

which wea given to the Organizatbn, but when Claimant’s Rspressntative raquasti It k 

l ntarsd ao en exhibit, II was danied by stcrthrg It war Impmw for the Organiution to 

antsr any documents. Tha praslding ofltcer did state Claimant could l nfsr the documnt 

If ha wan&d, but not hia spokesman. To fhb the Board does not l grss. Claimant and 

him Representatfve wan presenting lhdr defenaa and wfshsd to include a csrfain 

document that they l kssdy were In possession of to back thsb defanss. It ls not to say 

each and evey request for documents to ba altscbd to an Invasffgsfion has 0 bs 

honomd. but it must be given considsratbn. and if danbd, it must bs for a good l d 

euffkbnt reason. In thb Instance, they hsd a copy of tbo report thara 1~1s much 

tssthnony regarding what was in tha mpork but ft was never sttaehed as an exhlblt 

CMmanra Representative spaaks for and on behalf of the ClalmsnL lf InpoUbt &out 
-’ 

sny such documsnf lt Is bettar to err in favor of Clalrnsnt and/or hia spokesman. This 
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document should have been attached, 

It la undemWtd6bb &out Carrbr’r swplcioua about the bsbtsd repotig of an 

on duty Injury whsn four months hava p6ssed l fbr ttn dti the kIjury Jlbgsdfy 

occurred, but that k l matter for anoth6r forwn. lt b thb Board’s positton th6t dssplte 

ClaImant’s urliir contentions he ~6s un6ware of when or whsre the injuty (if It b Uut) 

occun’sd. vrhan they r6caiwd Dr. Veggeberg’s btbr, Claimant should have been querbd 

aa to what hs was rafsrrhg to when ho stabd to tlu doctor that ha ws working Jmond 

ulo ramps. 

Under Uw circumstances, the dbcipliru -sud Clahunt b nullltbd. kb b to be 

~Hrir for<fl time los; If any, as providad for in the bgmwnent and 611 traws of thb 

Investfgation6mtDb6remov6dfmmhiiftb. 

AW*RO 

clsim sust6lmd. 

Thii Board, 6,lter considsmtion of ti diipute kbntf(kd above, hereby Orden that 

rn award favombk to the Chtnrnt(s) be m6de. The Carrbr b Ofd6md to mske th6 

award effectlvs on or bsfora 30 dsys following me dste the awsrd b adoptad. 

Robert L. Hkkj, &ulnnan & NeW6l Member 

. 
-,' 


