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(Brotherhood of Maintenance of Way Employ06 
PARTIES TO DIBPUTE: 

(the Burlington Northern Santa Fe RaProad (Fom 
(ATSF Railwy Company) 

STATEHERT OF CWY: 

The Carrmr vlolamd tha Ap~~nt on January I4,,‘2002, when It 
removed the Cblrnsn& Mr. 5. D. Harrb, from mka, l nd 
ruOsequenUy dbmksrd him far slkgodly vkbttng Ruba 1.6, l.iS, 
and 1.25, of Uw Malntenanco of Way Oparadng Rub+ by mhuslng l 
BNSF Company fuel card to make pwsonal purchaws, from 
Duembor 3-26,2OtM. 

2. As a coneoquenco of tha vklatkn refsrred to in part (I), tie Csrrlor 
rhall return the Ciaknmt to smks with eenlorhy and righm 
unhwairod, nmow any mnUon of the ~hrclknt from hb pmmonal 

~- record. and rnake~ hkn whob for any waw lo8t acCOUnt of Mm 
klcldent 

Upon the Wtoie n~tird and rll &a rvidenca, (ho Board (In& that the pwtbs 

hereln are carflar and rmpioyas Mthin me mssning of tJw Rsllwsy Lsbof A+ as 

amended. Further, the Board b duty con&utad by Agmonwnt, hu jurbdktkn of Um 

Pnrtiea and of the subject matter. and tha Partleer to this dkputa wofa ghwn dw notko of 

me hearing thuwll. 

On Jmuary 3,2002, the Carrkw wrote Claimant adviking htm an Invosdg~Uor~ was 

being convmnod: 

-...for the purpooa of ascertainIn the facts and datennlnlng your 
rerpansibfltty if any, in connecUon wmh your poulbb ViO&UOnOfRUlul.6. 

1.19 and 1.26 of the Maintenance of Way Opentbg Rubs, In l ff=c 
January 31, 1999 M wppbmenti or amendad, In connuUon @h your 
alleged mbuse of BNSF company fuel card. December 3, 2001 thmugh 
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December 25, 2001, whik working as Welder headqusrtarsd st Paw, T% 
on the Kansas Dkbbn.” 

The InveaUgrUon wss held 66 scheduled, and on Fobrusty 12 2002, Cbimsntw66 

advised that for me rsasons sst forth in tie noties of Invsaflgatbn, ha M dismii 

from the aervltea of the Carrisr (Clsimant had bssn suspndsd from ssrviw on 

December 27,2001, pending ths finding6 of thr bwost@Uon). 

The matter of credit card misuss came to Rght when ths Dlvblon tnglnssr wss 

contacted by the Vehk!o Fleet Depsrbnsnt who sdvlsed TNck 93809 wss in the shop for 

rapairs and that the bill wouki bs mther h&h. Since il WI sn oidor truck, wou# ha unnt 

It repslrsd or vms It duo to be rspbcsd rhorty. 

Th+ Divlslon Enginesr did an audit of the vohkla 66 contslnrd in ths comb&r 

and found ona notation thst s-one had put hydnulk fluid h witf~ ths brsks f!uid. The 

DMsior~ Engineer kunchsd 6 furmar cornputw sssrch to dstsrmln who ti driver ma, 

and found a pspsr trsll of gas purchrsas mad6 wkh Uw crsdtt card sssignod to the 

vshkle for dstss ha knew ths truck was In for ropslrs. Hs found two employs66 tie 

mm assigned to the truck. He drwbpad soms furthsr Infixmatbn, thsn cslbd in the 

company polka bsliiving then mtght be aoma fraud bsing camnittod rmhting to the 

mbuss of ths crsdit csrd. 

The compsny potics inwstlgsted and found ths csrd was u66d frsudukntty Mm6 

14 tlmss from at losst Dscsmbar 6 through Dscambsr 26,260l. 

The polka wsnt to a~veral ststkma to cbtsrmlns It they could k sssisted In their 

investi~atlon by deacrlblng, if thsy could, lhs pay who used ths urd or bsttsr y*f dM 

the rtstbna have any trrnsn rscords. They found a ststion in MIngton, fsxss. whers 

the card wsa ussd at 07M hours on Dscsmbsr 16, 2W1, thst hsd ths Mest in 
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4wMQ~s Camera4 and the etstlon did furnish the cotnPsny polka whatthey nesded to 

develcp a Moo. 

At thrt hour on that dete, the video shows 4 blue D~dp Dursngo fueling In on one 

side of a?4 PumP and 4 red SUV pull up to the e eids Mkh YLRS driven by 6 

pomn car porltlvely MenUfled aa the Claknent by an expsrisncsd compsny Polk6 

~4r6On. CGn6nt started pumping gas In the Durango, then swikhsd the hose to the red 

SW without ehutttng down the pump. 

Claimant ahslbnged the video 44 being too grehy for sn sdsquste ldsntHkst4on, 

con%nding the Individual wore brsids whereas he dld not The red 6W w never 

Identllied 66 belonging tD Clpknanf but ha dld own s~~btus DadgwDursngo kfentksl to Uw 

one in the video. 
__-.~----- - 

Claimsti denbd~~&t~%%&%e w0m.n ~d%~ nor the younger girl who drove the 

Dursngo wrs any relstM to him 

Clalmant sbo produced a atstsrnent thet on December 16,2Wi, which mflecta tbs 

use of hle ATM card et Arnsrillo on Decsmber 16. 2001, which is shout 380 mlbs from 

Arlington. Although sn effort ms msde ta debrmtns ths time the ATM urd me used on 

December 15,200l. the Boerd flnde that Cblrn~nt was mamly specuhttng that ths tlgure 

124900 WRR memt to be 1249 l d no seconds. 

The tw6 driven for Truck 93809 mm Clslmsnt and Lud Wsldsr S. F. Hutton. Ths 

truck %a6 nk664d from the shops on December 2i12g0i. Dn D4C6mkr 23,2l)0i, Lssd 

Welder Hvt(on wee uHsd out and took Truck 93809 to compJet6 ths WWL: rwquired. H6 

rsn out of gas but had a 6 gallon csn full in the buck and ussd thst to got to a St6dDfl in 

Pampa. ARer fUllng the tank. he could not locate the crsdlt card *St should hevo b6on 
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bfl in the truck. He caWed Claimant who, after checking hi pockete. uld he bed tha 

card and he Wwld etop around on the 24’* to settle the bill. He did not pay until the 25h. 

After he hung up the phone with (he Load Welder, Cbknant eald he dbcoverrd tha card 

ha had In hb Pocket wes the ATM card and not rho company cmdtt card rubned & 

vddcle 93909. On the morning of the 25”, ha said ho mnt to the ropalr yard, got into the 

Wudc and dug out his other rhlrt or Jacket he bed wedded up and stuffed behind the eeat 

He found the card which he then ueed to pay the bill his parbnr had run up oi~ Deoember 

23, 2001* 

The only problem wl(h Clalmant’r etory rt thii juneturn ie that the card was ueed 

on December 22.24 and l wcond tkne on the 25*, but as with the othar turn dain, Lo.22 

6 24, the card wae wed In &nerUk within one mib from Cbbrwnt’8 address. If It war lp 

his rhiti or jacket pocket wadded up behind tha uat of Uto truck whlb it WI at the 

repair yard at Pampa, then how could it be d in Amarillo by anyone? -The onty logical 

answer b that It was not rtuffd In the jacket pocket wadded up behind the aeat ln tie 

truck, but that Chknant did heve the credit card when contacted by thr Lead Weidar. 

Anothw hot of thb matter b that rch credit card b kmued tar a speoltk vehkk, 

plus it cannot be used witbout hputttng an employw’a work numkr. The ‘mrk number 

ueed in rch of tho 14 caeee of mbuee is that of another Welder who Cbknant bad 

worked with brieRy In the Summer of 2001. Somehow, CMmrnt obtalned Uut number 

and It mr u8ed to l ctjvete the credit cmrd. The party whou work number wa8 ueed 

den&d ever bein at the places tiara the card me ueed on the datu It me used 

(hUdU~. . 

ll cannot be uld for any certainty that Claimant urd the card all 44 timoe, but 
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when conaidarkbg the uaa WI the datma of Decarnber 23, 24 & 26, 2661, when ha did 

ObVtOusty use Ma card, it add@ strong argumant that he did ao on the Iem and on tha 

other dates aa vim 

The Ogrnkatien robed a prooadural argument contanding tha Dlvbbn Enginaar 

signed ti notlce of the Investigation, tastifbd at tha tnva&igation. and then bawd the 

dlsclpfim; thw, Cblmant wna not afforded a fair Investlgatbn. 

The Board doss balleve such handling should ba avoided, but Cbhnant waa not 

Wasted unhlt’ly aa than was an indapandant ravbw of tha Inveatigatlon by tha Labor 

Relation. Deparbnont and they did conour with the Dlvbion Engimr’a dacbion. Thii 

--~~wrd~~also~concu~~-tha;dcRbb~~n~~~ tnd-avan a 

cban record doaa not mltbote W~dbciplina. 

Clabn danbd. 

M ~~. ~~~~~~ ~~ ~~ 

Thb Board, aIter aonslderation of the dbputa IdenUfbd above. haraby ordon that 

an award hvorabb to the Cbhunt(a) not ba mada. 

Robert L. Hkka. Chahnan & hbutral Urnbar 

, 


