
PUBLIC LAW BOARD NO. 5850 

Award No. 
Casu No, 241 

(Brotherhood of Maintenance of Way Employyes 
PARTIES TO DISPUTf: 

(The Burlington Northern Santa Fo Railroad (Former 
(ATSF R&ray Company) 

STATEMENT OF CLAM 

1. The Carrier vi&ted the Agreement on Msrch 15, 2002: when, 
without sufficient reason, it dlsquslHIed the CIalmant. Mr. T. 0. 
Barber, from working a Foreman’s posMon on tha Kansas 700 
Soniorlty Diitrict; after 2 occasiona in whkh the Carrier alleges the 
Cisknant placed sIow orders In the wrong locations. 

2. As a consequence of the vlobtion referred to in part (I), the Carrier 
ahall rsstora all Claimant’s Foreman senlority rights, remove any 
mention of thk incident from the ClaImant’s psrsonal record, and 
make him whole for all wagea and benefits kM account of thk 
incident 

FINDINGS 

Upon the whole record and all the evidence, the Board finds that the partiaa 

herein ara carrier and employee wlthln the meaning of tha Railway Labor Act, as 

amended. Further, the Board ia duly constitutad by Agraemsn& haa Jurisdiction of the 

Parties and of the subject. matter, and the Parfhas to this dispute wore given due notice of 

MO heating thereon. 

Claimant was working as a Foreman when, on March 16, 2002, he aUvked the 

Roadmaster that he hsd made a mistake with a slow order, but that he had caught the 

error and corrected It verbally. According to ClaImant he (Irst placed the slow order 

betw8en 889.4 to 889.5 when it should have between 898.4 to 098.5. 
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The second imldent occurred three montha eariiir when Claimant WBI caged to 

go out and check the track at a crossing where a train/car a&dent occurred. 

Chnant conkwtded he went to start the company truck but it u~~ld not stars He 

tried jumping the battery with hi own car but he ran his bamry down. Ha did not 

Inspect the accident site, but simply placed a slow order for the area of the acckfent 

When asked if he never got to the accident sita what prompted hkn to issue a slow 

order wfthout actually Inspecting the site, and his naasoning was that several trains had 

olmady crossed the sCIe since tha accident occurred so thet he thought tha S&W order 

would bo sufficient 

tt lahr devekvd at ths imreatlgation that he just assumed aevent tratr,a bd 

Passed. He never confirmed mh fact. 

Sbw Ohm am hSwd to cover section of back where m tick hu h,, 

dbhrrbd by WC&l Wb or at accident &es to protect tratn~ and employees in the 

event the back k not eak for baffk. 

ChimPIIt did correct his own mbtake In the December incident and relawd hb 

error to hfs Supervisor. About both incidents he was candid in hi masons for the errors. 

The discipline proceaa an be Awed aa a meana to correct an employee’8 

wayward ways, or as an exampb to other,. In thb instance, thb Board believes the 

disquaittuuon of CMmant as a Foreman has impressed Claimant vdth hb abe&.ne need 

to follow the Rules. HIS position as Foreman ia tc protect thoSe whom ha W’arvbs a* 

wok as himself and the Carrler’a property. 

Hk ~~~~~~~ flghb am reInstated but them ia no Py for time toat Cwrant 

mwt undembnd mk b Strike MVJ and one mom such InfmCtion of the Rub Can -Jew 
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well lead to permanent loss of his Foreman’s righte or even loas of seniority. 

AWARD 

Claim surtained in accordance with the FindInga. 

ORDEij 

fhh Board, after consideration of the disputa identified above, hereby orders that 

an award favorable to the Claimant(s) be made. The Carrier Is ordered to make me 

avoid effective on or before 30 daya following the date me award is adopted. 

likex3&& 
Robert L Hicks, Chairman (I Neutral Member 

Dated: 


