
PUBLIC LAW BOARD NO. 6850 
Awnrd No. 

cwa No. 244 

. PARTIES TO DISPUTE: 
flhe Burtlngton Northern Sentu Fe Rellroad (Fomter 
(ATSF Reihny Conway) 

STATEMENT OF CWI: 

1. Thet the Cwrier’r de&ion m remove Terry bnygoete frun nrvke 
wma unjwt 

2. That the Carrbr now mi#mta@ Chhnnt hr~ tiny- rrith 
~niority. vawtlon, all benetlt *his unlmpelred end pry for l fl mge 
IOU w a result of lnn~rjoll held lo:00 am. December $2003 
contfnulng liowd l dh otherwlw IWde whob, beWU8a Ute 
Carrbr did not introduw eubetanlbl, credibb wtdence thet proved 
that the Cbhtmt vlobtd Um rubs enumerated in their deciin. 
and even If Cbhunt viobtmd the rube l numemted in the de&ion. 
rwnoval from unrke b l xbwme and henh dbcipllne under Um 
circumstances 

3. That OH Cerrbr viob@d the Agreement prlicubrty but not ihnlbd 
to Rub 13 and Appendix 11 becauee tie Carrbr did not Introduce 
subsbntbl, credlbb evkl- that proved the Cbhnent do&ted b 
rubs l numerebd in Swlr decbion. 

Upon the whob record end rfi the evidence, the Boerd nnde that the prtbe 

herein we cerrbr end ompkyee wtlhin the meenlng of tJw Reilway Labor Act ee 

amended. Further, the Boerd ie du?y conetituted by Agreement. hu Jurbdktion of the 

Pa&s and of the subject metbr, and the Partbe to thb dbpute mre gfven due nolko of 

the hrarlng themon. 

The Carrbr hae an Agreement with the Employeee thet pmvkhe for e brmlnation 

of eervkoe when en indkldual b eb8ont without authority in l xceee of lko wroddi deye. 
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Claimant was scheduled to work comrnenclng October 13,2093, but did not show, 

nor did ha seek permission from anyone In authority. 

A latter of understanding dated July 13,1976, reads as follows: 

“In connection wtth the application of (Rule 13) of the current Agreement, 
this will confirm our understanding reached In conference today that, 
effectlvc October 1,1976, to tanninate the empfoymant of an employee who 
is absent from duty without authority, the Company shall address, by 
Registered or CerffFmd Mall, return receipt requested, with copy to the 
General Chairman, notifylng him that hk seniority and employment have 
been terminated due to his being absent without proper l uthortty and that 
he may, within 20 days of the data of such notice, If he desires, request that 
ha be given an investigation under (Rule 13) the currant Agraement 

NOTE: EffectMe January 1,1964, the above underatandlng ie to be 
appliid only In cases where the employee la absent from duty 
wlthout authority more than five (6) conaacuttve work days.” 

CMrnant tlmely exenlaed his right to an Invaatigatlon. At the lnvaatigatfon, 

Clahant was not able to eafabliih that Carriar wu In error. 

It is the oplnlon of this Board that CardeVa actions were proper pursuant to the 

1976 kttsr of undera&ndlng as amended. Tha requaat for rainafatemant and pay for ttme 

lost b denied. 

Cbim de&d. 
ORDER 

This Board, after conaideratlon of the dispute identified above. hereby ordam that 
an award favorable to the Claimant(s) not be made. 

Robeti L Hicks, Chrlrman 6 Neutral Mambar 

Rick d. Wehrll, Labor Mamber Wllllam L. %ck, C&i& *bar 


