
PARTIES TO DISPUTE: 

STATEMENT OF CLAM 

PUBLIC LAW BOARD NO. 5866 
Award No. 

Case No. 247 

(Brotherhood of Maintenance of Way Empioyes 

(The Burlington Northern Santa Fe Railroad (Former 
(ATSF Raiiwsy Company) 

1. The Carrier viotated the Agreement on Juiy 2, 2663, when it 
dismtssed Ciaiint, Mr. ii. H. Grsen, For vioiafing the Carrier’s 
Policy on tha Use of Alcohol and Drugs a second time within lo- 
years, a vioiation of Maintenance of Way Operating Rule 1.6. 

2. As a conasquence of the violation rsfsrred to in part (1). the Carrkr 
shall inunsdiateiy reinstate the Cialmant to service wtth benefits and 
senkxlty unimpaired and make hii whoie for ail wages lost account 
of thts vioiation. Additionally, the Csrrier shall remove any mantion 
of thk incident from the Ciaimsnt% personal record. 

FiNDiN% 

Upon the who& record and ail the evidence, the Board finds that the parties 

herein sre car&w and employee within the meaning of the Raiheay Labor AC& as 

arnsndsd. Further, the Board is duly constitutsd by Agreement, has jurMktion of the 

Parties and of the subject matter, and the Parties to thii dispute were given due notke of 

the hearing thereon. 

Claimant wsa working under tha Friaco Agreement thst apscifiis that second tima 

Rub 1.6 vioiators within a 10 year period are first written a better of termination with ths 

caveat that if Ctaimant felt unjustiy handled, he could. with s ttmeiy no&e, request sn 

investigation. 

Claimant did and the Investigation was held on August 6. 2003, after whkh 

Ciaimant% tsrminatton was confinned. 

-__- . 
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Claimant tested positive for an illegal substance on June 24,2003, as a result of a 

random test that Claimant was subject to, and had agreed to, when he was reinstadpd 

after having agreed to his condItIonal terms of empioymant after testing dirty on October 

12,1984. 

After Cisimant was offered reinstatement following the 1994 incident, he we also 

advised that a seoond failed test would result in his pennamnt diitssaL 

Cialmant tailed to establish that anything was amiss in the second tasting that 

would provtde a tachnksi error ruftkiint enough to render the flndlngs of being 

contsminetsd wtth cocaine we8 ftawed. 

Carrier’s ections wre proper and strlctiy in accordance with their own guidelines. 

Clatmant’r discipline wfii not be in any way modhied. Hk diiissai standa. 

MYAm 

Claim denied. 

QRDER 

Thb Bosrd. aftsr consideration of the dispute identifbd above, hereby orders that 

an award favorabb to the Claimant(s) not be made. 

Robert L Hicks, Chairman 9 Neutral Member 
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V3lliiam L Yec~kAri& Member 


