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Award No. 

Case No. 248 

PARTIES TO DISPUTE: 
(Brotherhood of Maintenance of Way Empkyes 

(The Burflngton Northern Santa Fe Railroad (Former 
(ATSF Railway Company) 

STATEMENT OF CLAM: 

1. The Carrier violated the Agreement on July 10, 2003, when it 
dlsmiesed Claimant, Mr. J. C. Estrada. For violating the Carrier’s 
Policy on the Use of Alcohol and Drugs a second thne witbin 10: 
years, a violatlon of Maintenance of Way Operating Rule 1.5, and the 
Letter of Understandlng dated June 24,199l. 

2. As a consaquence of the violation referred to in part (l), the Carrier 
shall fmmedistely relnetab the Cbint to service with benefits and 
senlorlty unimpaired and make him whole for all wages fast account 
of this violation. Additionsffy. the Carder shall ramovs any mentfon 
of thb incident from the Claimanfa personal record. 

Upon the whok record and all the avldence, the Board finds that the parties 

herein are carder and employee within the meaning of the Railway Labor Act, as 

emended. Further, ths Board is duly constituted by Agrseman& has jurlsdktkan of the 

Parties and of the subject rnat?sr, and the Par&s to thls dispute wsrs given due notka of 

the herring thereon. 

On September 21, 1999, Claimant failed a drug and akohd teat. He agreed to 

entsr rehabllttatkm, and on November 17.1999, he agreed to certain conditions to return 

to service. He was sdvlsed he may very well face dlsmiksal if he was to be found guilty 

of any one or more of certain specified conditions, one of whkh reads: 

‘...Possession of alcohol. controlled substance, lilegslly obtalned drugs, 
adulterant substance or drug psraphemalia on BNSF property obbdned 
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under any clrcumstances...wlthin 10 years of a confirmed positive test 
either for any controlled a&stance or alcohol....” 

Also, hls return contained the caveat that he would be tested randomly for druga andlor 

alcohol for the next Bve years. 

On July 2, 2003, as a result of a random test, he tested positive for akohol. Hls 

sewkes wsrs then terminated effective July 10.2003, pursuant to an existing Agreement, 

Carrier’s actions In tenninatlng Chiint were proper. 

AWARD 

Claim denied. 

ORDER 

This Board, after conslderatlon of the diipub identifisd above, hereby orders that 

an award favorable to the ClaImant not be nuda. 

lf34.2 &4Aik&i 
Robert L. Hicks, Chaltman & Neutral Msinber 


