
PUBLIC LAW BOARD NO. 5850 
Award No. 

Case No. 249 

(Brotherhood of Maintenance of Way Employea 
PARTIES TO DISPUTE: 

(The Burlington Northern Santa Fe Railroad (Former 
(ATSF Railway Company) 

STATEMENT OF CLAIM: 

1. The Carrier vloiatad the Agreement on July 31.2003, when it issued 
the Claimant, Mr. R. E. Oiler, a 3O-day record suspension for 
allegedly viohtlng Maintenance of Way Operating Rules 1.2.5, and 
1.13, for fiillng to follow instruction and not timely reporting an 
injury. 

2. As a consequence of the violation referred to in part (I), the Carrier 
shall lmmedlately remove any mention of this incident from the 
Claimant’s personal record and make hlm whole for any wages lost 
account of this alleged violation. 

FINDINGS 

Upon the whole record and all the evklence, the Board flnds that the parties 

herein are carder and employee within the meaning of the Rallway Labor Act, as 

amended. Further, the Board is duly constituted by Agreement, has jurisdiction of the 

Parties and of the subject matter, and the Parties to thii diiputa were given due notke of 

the hearing thereon. 

On June 27, 2003, the Carrier advlsed Claimant an Investigation was being 

scheduled to determine his alleged threatening remark concerning a poaaible personal 

injury and failure to promptly report an injury that occurred June 23.2003. 

Following the lnvestigatlon, Claimant was Umeiy adviid that Carrier beliivad It 

had furnished sufficient evidhnce to support one charge and for that one charge 

Claimant was assigned a level S record suspension of 60 days with a three years 
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probation period. 

The one charge dropped by the Carrier was that of making a threatening remark 

to another employee of the Carrlsr. 

Accordingly, the only charge before this Board that Carrier belleves lt had 

fumlshed sufficient evidence of culpability was the alleged late reporting of an injury that 

was reported to have occurred on June 23,2003. 

For the record, it is noted the InJury report was gkd on June 25,2003, relaflng to 

an incident that occurred at about 9:00 AM on June 23,2003. 

Carrier’s policy titled “Employee Performance Accountablltty” sets forth In 

pertinent pert the following: 

“d. Muscular-skeletal Injuries are not subject to late raportlng 
investigation, as long as they are reportad wlthln 72 hours of the 
probably triggering event and medical attantion verifies that the 
condition ia most likely linked to the event specified. Employees 
must notify their supervisors before seeking medical attention for 
such injuries....” 

On ht38 26, 2003, Claimant notitied his Supervisor of hia need for medical 

sarvkes. Thus, it is evident Claimant was in full compliance with the aforaquotad 

excerpt But, this record ia not that easy to adJudlcate. Claimant, in a lettar dated June 

30, 2003, he co-signed with his Representative directed to the Division Engineer, 

requested Me Injury report be withdrawn and in lieu a new injury report be filed reflecting 

the injury was a rear& “of repetitious work.” 

This Jointly signed letter was never responded to or even remarked upon after it 

was written prior to the lnvestlgatlon after It was Included In the Investtgatfon by 

Claimant’s Representative, nor even during the on-property handling after the grievance 

was filed wherein the cosigned request was again referred to. 
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Rick B. Wobrti, Labor Yrmbet wutbmLYe&kdulmkr 
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