
PUBLlC LAW BOARD No. 6666 
Award No. 

Case No. 266 

PARTIES TO DISPUTE: 
(Brotherhood of Maintenance of Way Empioy8s 

(The Burlington Northern Santa Fo Ra6ro8d (Former 
(ATSF RaUway Company) 

STATEMENT OF Cl&M: 

1. The Cakier vidstad the Agmemmt on July 12, 2664~ when it 
wlthheld th8 Claimant, Mr. J. E. Frazsr, from Servk8 and 
8ub8equentiy diimk88d him for Allegedly f8kifying purchase 
receipt between October 1, 2663 and Jullh 14, 2664, in vldirtlon of 
Haintenancr, of Way Operating Rule8 1.6 and 1.26, and the Vka 
Procuwn8nt card Policy. 

2. As a con88quenc8 of the viol8Uon r8ferrw.l to In pert (l), the Carrkr 
shall immediately return th8 Ckbnent to 8mvice, rwnov8 any 
mention of thk incident from hk personal record, and make hii 
whole for all w8g88 b8ginnlng March 31,2064. 

Upon the whole record and all the evidence, that Borrd Rndil th8t the prtler 

herein 8re carrier and employee within the meaning of th8 R8ihAwy isibor Act, 88 

amended. Further, the Board k duly conr&uted by Agnxrnent, ha0 Jurkdiin of the 

P8rtieS End Of the subj8ct m8ti8r, 8nd the P8rtkS to this dkpute were given due m&k8 of 

the hearing thereon. 

On July 8, 2004, the Carrier wrot8 Ckiment advklng him th8t an lnvestigadon war 

8et to determine hk rasponolbllity, if any, concerning: 

“...your faklflcation of document8 and informatIon regarding purchase8 
m8de with your corpomta procurement card...on Octob8r 1,2003, Octob8r 
27,2603. May 4,2664 and June 14,2664 . . . . * 

ll8 ~8s also advked he ~8s b8ing withheld from service p8nding the outcome of 
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the hwestlg8tion. 

The lnwmgatfon was held 88 scheduled and the C8rrler in the b86ef 6 had 

furnished sufftclent Adence of Claimant% culpablllty for the charges assessed, advf~ 

~lillmmt on August 62004, that he was di8mkaed from Carrier’8 service. 

The Investigation into those purchases occurred because Claimant 8nd a 0kfk 

got into an argument concerning chiim request to alter ths bill to show he 

purchased greirwt md a palr of slip)olnt pliera In lieu of listing tmo jumper cables. 

The clerk, eithsr bothered by the exchange of words or maliy thinfdng somethlng 

else wss am& copled the lkenre plate number and the company truck number that 

ClaImant was drfvlng, then the clerk c8lled the Carrier headqu8rtem relaying what had 

transpired. 

A Carrier Sscurily Offker &ss asslgned to invesgga~ end want to the store, 

intervfewed two clerk8 who then furnished three other Instance8 of Cialmant making the 

purchasee wherein he had me clerk wfto waked on him on June 4, 2664, change the 

Ming to mflsct purchases other than wh8t had actualiy been purchaoed. 

On H8y 4,2664, Cbknanrs handwritten bill &Iauted he purchased four gear lube 

when In fact he purchased four hand tools. On October 27. 2663, he purcha8ed one 

hand tool, but hart the receipt reed “bolts”. On October 1.2663, CMns~nt purchased 

three hand tools, but had the writtsn receipt liet 8 file, some antl-freexe end 8 rust 

inhlbitor. 

When the Carrier security parson questioned Claimant about the purchases of 

June 4, 2664, C&fmant opsnsd hk tool box and showed hlm the two jumper cabfea In 

their orlglnal packages and the slip joint pliers. 
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All purchases with me company credit card have to be reported to me Supanrlsor. 

Seven1 days afbw me June 4,2004, InMen& Claimant advised me Supervlaor via entail 

m8t me purchase Was kr, “01, gear lUbs Plld @i8~.” 

When asked why me Invoke reflected two jumper cables and pliers when his 

entail listed OS and gear lube but no jumper crbles, Cl8knant replied me only reason he 

coufd mink of mat he may have llsted in a previous emall and that he apparentiy copied 

me otder naporl wlmout minklng. 

At mi8 juncture, me record does raise questIons as to what was me ntilson 

Clalnmnt sought handwritten reoelpts mat dM not reveal the true purchases in each 

Instance. Did he list item8 erroneously believing, as he told me clerk, mat ft was for 

budget reasons or were me purchases for his own private use? Were me emalts slmpiy 

copied from pnviaus reports becau8e h8 w8a Inept or lazy at typfng In mb act~8l 

purche8e8? 

To diamlss an empfoyes with 24 years of senrkze with only one prior Incident on 

his record, me evidence has to be incontrovertlbk. The June 4, 2004, incklent 

dewkqmd only mat he dkJ fumkh an email to his Supe~kor mat didn’t coin&k with me 

actual purchase, but Cfaiint did have in his company tool box me two jumper cables he 

dkf not bat on hk email to verify me June 4,2004 purchase. 

The e8rlier incident8 concerning actual purchases and conffkgng h8ndwitten _ 

mcelpts, shows only mat Claknant was mmer haphazard in reporting what he had 

8~tUal~ purchacled. 

Claim8ntJ8 Supervisor st8ted u&at Claimant ectully pwch888d in each in&lent 

were tools that he needed to keep hls tool box currant ln other words, me SupervIsor 
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readily agreed that the took, etc., that Ckiment purchssed Would be toots he would be 

expected to purchase. 

Thii Board 4 not convinced, or at kast can find no evidence, that what Claimant 

purchased wsre Items for hk personal use, but this Board rairdily belkves that 

C4kmds out of eervke tlma rest solely on hk shoulders for not being candid for what 

he did purchase. k them suspicion that Clalmant’o use of the company credit was 

fraudulent? The answer k yes; but k there proof of such fraudulent we, no. 

ClaImant k to be t&Wated to servke with all hk wniorfty rlghte intact, but due to 

hk fake reporting intendo~lly or otherwise that has lead to thk Inctdent, thera will be 

nopayfortimeloet. 

I AWARD 

Cl&m swtalled In adcordmce with the FindIngs. 

ORDER 

Thk Board, after consider&on of the dkputs MentMed above, hereby orders that 

an award favorabk to the Cklmanqe) be made. The Carrier k ordered to make the 

award effective on or before 30 days following the ate me award ia adopted. 

Robert t.. iikks, ChrirllMn a t’&Ufml blNb8r 


