
PUBLIC LAW BOARD No. 58M1 
Award No. 

Case No. 269 

PARTIES TO DISPUTE: 
(Brotherhood of Maintenance of Way Employes 

(The Burlkgton Northern Santa Fe Railroad (Former 
(ATSF Railway Compsny) 

STATEMENT OF CLAM 

1. The Carrier violated the Agmement on Juty 19, 20041, when it 
terminated the CLaimant, Mr. R. Vaknzuela’s ssnkrfty wfthout an 
investigation, when he allegedly vioisted the Carrier% Policy on the 
Usa of Alcohol and Drugs, a second thna within a IO-year period, 
when he failed a follow-up breathalyzer test on July IS, 2004. 

2. As a consequence of the violatkn referred to in part (i), the Carrier 
shall lmmedktely return the Ckhnant to servke, remove any 
mention of thlc lncldent from his personal record, and make him 
whola for any wages lost account of fhk violation. 

FINDINGS 

Upon the whole racord and aU tha evidenca, tha Board finda that the parties herein 

are carrier and employee within the meaning of the Railway Labor Act, as amended. 

Further, the Board Is duty constituted by Agrsement, has jurisdktkn of the Parties and 

of the subject matter, and the Parties to this dispute wera given due notice of the hearing 

thereon. 

On July 19,2004, the Carrier wrote Ciaimant as follows: 

“I have been advked...that you have vlolated the Carrier’s Polky on Uss of 
Alcohol and Drugs by testkg posttfve for a controlled substance andlor 
alcohol twice within the past ten (10) years. 

Carrier racorda disclose that you testad posittvs for an illegal substance 
(marijuana) on December 15, lS99. You tested posit&e fur alcohol on a 
random teat performed on July 15,2004. 

The return to active aervke letter that you signed on February 25, Moo 
clearly states that a sacond drug or alcohol violation wifhin ten (10) years 
will subject you to dlamlssal. 

For the mason stated above, effective irnrnsdiately, you are dismlssed from 
the service of the Burlington Northern Santa Fe Raifway. If you dispute this 
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action taken, a claim may be filed on your behalf for rsinetatemenf whkh 
must be presented withln sixty (10) days from ths date of this letter 
pursuant to the letter of Understanding dated June 24, lWl, between the 
Carrier and Brotherhood of Maintenance of Way Employses.” 

Clatmpnt’s RepresentaWe did file a claii protesUng the Indiis aa Claimant 

contends that he used Lb&wine and Benzadent without realklng the akohol content of 

each. Hs protested the t7ndlnga lndkatlng the urine test done aftw the bmathatyxer was 

negative. 

Carrier’s Manager of Medkal Support and Servkea statad residual mouth akohol 

will dissipate within 15 mlnutss. The sams Manager did writa It would be possible to 

have an alcohol positive teat from Llsterlne, but the Clsitnant would have to drink tt, not 

just rinse his mouth. 

On Ute day Claiint was tested, he regIsterad Ml% and fifteen minutes later, the 

second teat reglstered .OW%. Clearly, Claimant did not stay alcohol-free as he agreed he 

would when he was reinstated on a condItIonal basis folkWng MS first vklation of 

Carder’s Drug and Akohal Polky. 

Claimant was given one chance in earty Zoo0 to continue hk career with the 

Carrier. He has Med. Carrier’s action In terminating Claimant’s employee rights was in 

accordance with existing Rules and Agreements. Such action will not be disturbed by 

this Board. 

!!!!lmQ 

Claim denied. 

ORDER 

This Board, aftar conelderatJon of the dispute identified above, hersby orders that 

an award favorable to the CWmant(e) not be made. 
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izJ&J’;p& 
Robed L. Hkks, Chairman & Neutml Member 

Rkk b. Wehrll, Labor Member 


