
PUBLK: LAW BOARD Ho. 2260 
Awanl No. 

Cew No. 272 

(Brothemood of Maintenance of Way Empkyes 
PARTIES TQ DISPUTE: 

(The Burlington R&hem Santa Fe Rallroad (Former 
(ATSF Ralfway Company) 

STATEMENT OF CMlM: 

1. The Carrier vloieted the ABmement on February 14. 2OOE, when lt 
laausd the Cfsinutnt Mr. Il. J. Laney, Jr. a SO-day record euspenslon 
fot altegedly failing to conduct a job brhdiqj, and being careless of 
others resulting in a pereonal htjury to another omployse; in 
vfolstfon of Rules 1.1 and 1.6 of the Maintenance of Way Operstlng 
Rule. 

2. Ae a consequence of the vlotstfoa I*rfonad to in part (lb the Carrfer 
shall immediatefy remove any menSon of thfa lnckfsnt from his 
Personal record, and make him whole for afl wages lost account of 
this inckfent 

Upon the whole record and all the evldencc, the Board ffnda that the prtlee 

herein are carrier and employee within the meaning of the Raitway Labor Act, as 

amended. Further, the Bosrd b duty constibrtsd by Agreement, has Jurledii of the 

Partfes and of the subject matter, and the Parties to tbla dtspute were given due notice of 

ths hesrlng them&~ 

On the date of the incident, ClaImant, a buck driver, was aselgned to &~ke four 

crone tlee tc the point needed. tie aho brought a back hoe that wae on a trailer which 

wes connected to the truck. 

At the point the ties were needed, Claimant who had no machfne operator’s date 

nor had he ever been quallfkd by the Carrier to operate the back hoe, unloaded the 
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backhoe with tha Intent to use the machine to unload the four cross Ues. 

Tha truck was a filrly large dump truck with high rides. Because of the location 

of the ties in the truck and the high sidea, he experienced some difficulty becausa ho 

war unable to sea the tlae from the seat of the backhoe. 

A coworker noted Claimant’s dfffkulty In snarfng the Uaa and cllmbed Into the bed 

of the truck wfth the intent of movlng the ties to a point where they would be vtslbfa. Hla 

coworker Wed to convey to Claiint hi Intent verbally, but becauaa of t&e machine 

notse Claknant could not hear and leaned out of the cab for better communtcatkwqg. In 

doing so, hia left hag lnadvertantty brushed the owhtg~iever, oaualng tha boom on the 

backhoe to move, knocking his coworker off hla feet into tha-aide of the truck. 

The inckfant occurred on November 22, 2004, but was not reported until 

November 29,2904, when the coworker complained of back pain. 

As stated ear&r, Clalmant had no standings as a machlne operator, but twttffad, 

widrout obJectton. to tha fact he had operated a backhoe hundreds of times. lf 

Management condoned ClafmarWs operation of the backhoe on prlor oc~aeions, they 

cannot now complaln or dlsctpline Clatmant fur doing so in this incident 

What violation dld take place is a lack of a brleflng whereat the coworker should 

have discusaad with Claimant his Intent before he cllmbed fnto the bed of the buck. 

A briefing Is required prlor to starting a project se that all are on the same page to 

prevent just what occurred hem. lhls Board recognlaes that accldentsdo happen, but Is 

of the opinion in this case that had Claimant and his coworker discussed the mattar 

before cllmblng Into the truck bed, the injury to tha coworker would not have occurred. 

Dteclpllne Is assessed for several reasons, but in this instance it vvw to impress 
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upon Claimant the need for a brfefing. Cialmant has been ~lth the Carrier off and on 

rlnce July, 1969, then pnanently from March 251976. HIS record tweak this Incident 

ie the firat such InvestigaVon he attended aa a principle. 

A 30 day record suspemion aaaesssd in thk instance does not impose a 

suapanslon from service, but dces put bii on probadon, so to speak, far three years. 

Becauaa of Claimants liiy-whfte work record, this Boalrl reduces the dtsclpllne to 

a reprbnend. 

AWARP 

Clalrn sustained ln accordance wtth the Flndiiga. 

Q!ZCE!3 

This Board, anbr consideration of the dtapute klentifmd above, hereby ordws that 

ati award fivombie to the ClaImant@) be made. Tha Carrier Is OKWM to make the 

award elTective on or before 30 days following the date the award la adopted. 

Robert L. Hicks, Chairman & Neutral Mombar 


