
PU6LlC LAW BOARD NO. 6850 
Award No. 

Case No. 273 

(Brotftarf~~I of Maintenance of Way Employer 
PARTIES TO OISPUT~: 

(The Eutllngton Northern Santa Fe Railroad (Fommr 
(ATSF Railway Company) 

STATEMEN OF Cm: 

1. The Canlar viobted the Agmsment on February 14,2005, when it 
issued me claima* Mr. E. 111. Maacota, a 30&y reco~~suspeIisJo~ 
for elbgedly fsiii to conduct a Job b+fin(j, being carebsa of 
themselves or athen, and falBng to pqwiy sport a personal 
inJury, resulting in a personal it@ry to the ~Cbimant; In violadon of 
Rulea 1.&l.& and 1.2.5 ofthe Maintenance of Way Operating Rub. 

2. C*aaonssquenceof~vlohtion~mdtoin~~(lhthsCarrbr 
shall knmedbtety remove any mention of this iddent from hk 
psrsoml record, and make hi whob for aA wages lost account of 
thb l&dent 

Up& ,*a v&ok word and all the evidence, the Board fkrde thet the parties 

herein are carrbr and employea within the meaning of the RauWay Labor Act, as 

amended. Furlher, the Board b duty constltuted by Agrwment, has Jurbdiction of the 

Partbe and of the suhJect matter, and the Parties to this dbpute wers given due notlcs of 

the hearing thetwon. 

On the date of the incident, Claimant nw working with a craw whose aofiignment 

covered changing out four defe&lve cross ties. The ties arrlvsd at the -, in a dump 

truck which was pulling a hackhoe on a trailer. The backhoe was to b4 used in handling 

thetbs. 

Claimant noted the dlfficuity the backhoe operator was experlenclng In an attempt 



QL8 )Jp.SBJO 
’ Page 2 Amrd No. 

Cam No. 273 

to unlead the ties hkfden from his view from the cab of the backhoe becauee of the hiih 

sldee on the truck. 

In lbu of approaching the beckhoe operator and advising htm of hk intent to aid 

the operation, Clahnant climbed Into the truck, ahoutlng back to the backhoe operator of 

hts attempt 

The backhoe operator ieaned hie heed out of the backhoe cab, and In doing so him 

left leg brushed the sting lever for UN boom. knockbtg Chknent into the tailgate of the 

truck. 

Ctelnmnt’s error whkh led to the knock down and hk paln k due to not hqvlng a 

briefing with the machine operator. Chances are the n%achine operator woukl not have 

had to km out of the cab to hear Claimant’s expkjnatton of hle Intent which in turn 

resulted In hie left leg htttfng the ewfng Iaver and Claimant would not have been knocked 

uown. 

C~~ntworked~~toftheyonthe~2”,aMIdPyonthe23~,andafull 

day on the 24*, f-k was off on the la”), 2# (Thankegivtng holiday), and off on the 2p 

and ttm 2Em hk reet days, and on Monday the 2sh he formally reported the InJury. 

Ckknant dkl state he told his Supervieor on the 22n’, but uhen asked if he wanted 

to We a report, Claimant a&bed he dld not, thinking with the two workdays remelnlng to 

be worked followed by four days off that the muecular ache he experienced would go 

away. 

Clalment’s Supervisor was in error by not ineletlng he ffle an injury report to 

protect himself and the Car&w despite Claimant’s dledaln for the paperwork required in 
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The Carrler did eatabllsh Clatmants culpability for the charges assaasad, but a 

review of Claimant’s wark history leads this Board to believe a 30 day rscord suspanaion 

with a 3 year probatkw ia too harsh In view of Claknent’s wxk record. Ha hired out April 

12, 1978. Hla record ia squeaky clean and ths only InJury record ia that whkh he 

wstained in thb In&ant 

Under theaa cinxnnstances, the 30 Uay record susfwtilon k m&teed to a formal 

rsprhna&. 

Akww 

Claim suetained In acccwdance with the FIndInga 

Thk Board, after consideration of the disputa MentHied abwa, hsreby ordara that 

an award favorable 0 the ClaimaM be made. Ths Canier ki ordemU to make the 

awrrrd~onor~3OdPysfo~gthsdpte~a~rtlb~” 

(fc-.bJ-dlw 
Robert L Hkks, Chaitman & Neuttal Ustnber 

Rick B. Wehrll, Labor Member William L Yeck, Ca&i&r wmbar 

Dated:/ 


