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(Bmttwrhotul of 1wphltenani?e of way Empkyes 
PARTIES TO DISPUTE: 

(The Burtlngtan Northam Santa Fo Ratid (Former 

STATEMENT OF CIA&J : 

1. The ktir violated the Agwmmen t On mmber 20. toorl, when it 
Issued the Ckhant, Mr. J. C. Sheppard, a Formal Reprlmrnd for 
alkgadly asking for fsvors from fual suppiiam in exchangs for 
patronage, In viol&on of hlaintenancs of Way Safaty Ruts S-2S.1, 
conflkt of lntemst 

2. As a consequence of the vloktton rcfaMd to in part (lb the Carriar 
shall tmmediah4ly relnwe any mention of this Incident from his 
personal record, snd mske him whole for all wages lost account of 
nib lnuknt 

UNMNOS 

Upon the whola record and sll the evldencs, the Board ttnds that ths paMas 

hareln are car&r and empkyss wRhin ths marnlng of ths Railway Labor Ay IS 

anmnded. Further, tha Board is Uuly cona%ttnd by Agruemsnt, hss juriwtktton of ths 

Parties and of tha subject matter, and the Parties to this d&u@ wera Shren dus notice of 

the hearlng thereon. 

On November 9. 2004, the Carrier advked Chimant tttst an Investtgatbn was 

“...foryour alleged fallurs to avoid a conflict of lntwast, wtten you alk~edly 
asked fuel suPpllsrs Ror staaks, t?sh or hats In mtuti for Burlington 
Northern Santa Fe businescr on June 28,ZOM in SurUn@un, IA and August 
25, 2004 In Canton, MO, while aselgned IS Truck Driver on TPOS, which 
was rsported to thb tics on Novsmber 8,2004.” 

i 
ARer the Iqtioti, the Carrier on December 20, 2004, bslkved they had 
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ealabliahed ClaImant% cuipabiiity for the charges assosaed and diecipfii him by 

issuing a fmmat reprimand that ia indsndad to stay in hb dbclplfne file. 

The dkcipiine mads: 

“Formal Repriinsnd...concaming asking fuei suppikrs for steaks, flth or 
hats in return for BKSF businasa on June 26 & August 25,2(Ml.* 

drive a fuel truck to insure the vehktea and machinery tha gang ia using arw p~~psrfy 

fuekd. lb has been aaalgned a so-caiisd “pro-card” which permits hii to charge tha 

cost off&l and suppik5 to the CanYsr . 

TeatRying as a Carrier witneaa was tha owner of ths Mendenhaii 08 Company. Ha 

smt5datfhei~ nssfofloww 

“And then on Monday morning, Mr. Sheppsrd came into our office, took 
cam of the papecworlr. a5 ha, 119 he donn5iiy dear. And UudltQ the 
conversation asked, and, and you know, I wsnt to be very up front, w’ve 
@ven bs~&ii caps sway before, prstioua years. Mr. She$tpanl asked if. 
we had any baaebsii caps, and I aid no, wa do not They’ve become ,joo 
expensiva. We don’t give them away anymore, And then on dorm, during 
ihe conversation. ha indicated that some of his sup~fbn gave Rsh and, 
and steaks away, you know, If you kept coming back. And I said; we& I 
don’t do that You know, I don’t. I don’t aven give up awpy ahymom. 
And, you know, my 5ectatary was there when this convarsafion waa going 
on. And she woutd vertry that Ma, you know, sama cwwarsatton. Anyway 
Mr. Sheppard fndkated that he wwid, ha wrou~ ba bauk to buy mom fual 
becau?seitnraspmbably,they~wrMngon~t.~canOdtheKLine 
betwen Suriiigton and Quincy Or Burlington and Hannibal. Fm not sure 
where It goes, and that they ~wouid ba back to buy fuel and poaaibly motor 
oils. I didn’t see hkn again. Ha didn’t coma back” 

The aforequoted appears to confirm Cawiafs charges, but thia witness dkpkyed 

an attitude of u&appktess with the Carrier and with hii bueinesa in general. He at first 

indicated the Carrier was a good &stcmer, then iafer compklnad ha had special orrhed 

htet’i~i he had no real use for that coma Car&w rreprasantative requesWd mat waa 



__, .-. 
Award No. 

case No. 2?4 

never pkked up and that he was stuck with. When asked if the Carrier promptiy paid its 

bfiis, ha admitted at timea the payments for services ware not that Pcompt 

Cta~nt~ttut~~arrivsdon~pmperlyonJum~,,~rawafor 

aals sign and inquimd about it The Carrier witness faatilbd only the tank or truck 

business waa for aaie, but ha atig ovbnad the bulk business. Cfaimant further @atffkd 

that the witness raiaW tu hbn that ha boughf a feros quanflly of fuai at a very high prica. 

fhtrbr~theBoPrdtobollevclthrtmlr~~pe~rbrdbythehighprieeofthe 

fuel he purchsaad and was further disturbed wkn CIabnant sfatad they would be 

wwkingUtaarwforthanextsawratwaek. Pet?Iape, th?5wUmaskwtawrmawha 

host& Weti Ctaimant never mtunmd ao he co&t &lord some cftfte high prfcad fi& 

The Carriar imed@or could onty ffnd two instances of (bur dealers where 

Ckimant asked for basebaU cape and ahout mc&htg fish. That deakr a+t?d hls,Wher 

waaacommeretaiFiatte~nandthptheditlghreout~6Dhb~c~m. ifthe 

fish was in exchange for Carvisra buafnasa, it was never aafabifshed. 

The only ref&mtce to s&&s was tiat Claimant ailsgadfy saM to fha Carder 

witness. No other vaiidafion for that charge has been established. 

Ciaimant‘a accuser in his wrftkn statement allegwl as Mows: 

“Monday, June 28, he returned to our office to compiete ths paperwork. 
Asked if ws had extra baaebafl cap0 to give away. Our answer wu no, we 
don’t give away caps any ionger, too expensive. They asked if we had any 
lish filleta or siaaka to give away inataad. My answer was no, maybe you 
am in the wrong place.” 

Whemsainhistaatknonyhesaid: 

“And then on down, during the conversation, he ind&cated that some of his 
suppiiem gave !tsh and steaks away...R you kept comtng back...." 

Ciainmnt may have iaft the impreasfon that bacausa ths craw would ba waking in 
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the nolghborhood, he wqdd return for more fuel. Clalnumt Ukj not return as the next 

day, June 29, he purohased fuel from another de&r for 27 cente less Per (Irlkm than 

Mendenlaall was eellirq ltfw. 

Perhaps, Cklmanfa chit chat would lead ona to believe that he was u@rq the 

Carrier% need for fuel and m~pplbe tb gamer for hlmeelf wme Treebks” such as &e&a. 

ffeh and/or cape, but this Board b&eves there Is no evldem~ of C&&nant dlrsctiy uelng 

It ia thb BosWs poMon that the record mark be removed from hie disclpflnary 

flk and the reprlmantl placed fn hb gOnet ffk to be oonsldemd nathhg other than a 

cautkmay lettsr. 

Thl Board, alter consideration of the dispute klantltied ebove, hereby orders that 

an award favorable to the Claimant(e) be made. The Carrier ie ordemd to make the 

award efFecti on or before SO daye f$iowln~ the date @e awerd h adopted. 

&‘de,W 
Robert L. Hkka. Chaimun & Neutral Membu 


