
PUBLIC LAW BOARD NO. 6850 

PARTIES TO DISPUTE: 

STATEMENT OF Cl AIM: 

Award No. 
Case No. 275 

(Brotherhood of Maintenance of Way Employes 

(The Burlington Northern Santa Fe RaKroad (Former 
(ATSF Railway Company) 

1. The Carrier violated the AQreement on April 5,2006, when it Isaued the 
Claimant, Mr. A J. Rodriguez, a l&day record suspension for allegedly 
violating Maintenance of Way Safety Rule S-1.2 Righte and 
ResponslbKltles for failinQ to perform hls work safely resuftlng in an 
injury to the Clalnaent 

2. As a consequence of the vlolatlon mfefred to In pert (I), the Carrier 
ehaK Immediately remove any mention of Me krcldent from his 
pereonal record, and make him whole for any wages lost account of 
thk3 InckJennt 

FINDINBS 

Upon the whole record and all the evidence, the Board finds that the parties 

hereIn are Carrier and Employee wlthin the meanlng of the RaKway Labor Act, aa 

amended. Further, the Board Is duly con&ltuted by Agreement, has jurisdictfon of the 

Parties and of the subject matter, and the ParUea to this dispute were given due notice of 

the hearing thereon. 

While nipping tiee. the nipplng bar used by Claimant aKpped cawing him to fall 

and roll down a steep lncllne resulting in a epmined right ankle. 

Ae is Carrier’s customary practice, the Incident was thoroughly Investigated and lt 

was the testimony af the Carrier’s witness, a 25 year ve&rPn Roadmtster. that Claimant 

should have used the track jack because the tle was sunk 3 to 4 inches in 1~ of using 

the nipplng bar. 

Claimant hired out June 4,1891, and has been working aa an extra gang Foreman 
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since July 29,2003. Claimant was of the oplnlon that the nipping bar wa8 the proper tool 

to be used in this inetance. He stated the track jack Was In the truck at the bottom of the 

incline, and that if he used the Jack he would have had to stand on the l tfeep alop where 

hia footing could have been more dlfflcuit He readily belisvsd the method he used was 

the safest. He stated he had etood In the manner pmacrfbed i.e., ie~jo spread slt~htfy 

This altuatlon was a judQment call. Claimant, who ‘commenced working in 1891, 

believed his method was proper when after-the-fact testtmony of a Supervisor wfth 25 

yeam l xperjence teaMTed that Claimant should have used the track Jack. If the InJury 

had not occurred, who know% which method was the safest comae of a&on. 

Thb Board finds irreconcilable dlffennceo that renders the lesue moot, but since 

Carrier la the moving party, the clall wfll be l u$fained. 

AWARD 

Cteim wstakwd. 

9RDER 

This Board, after conaideratlon of the dispute Mentlfled above, hereby orders that 
an award favorable to the Chintangs) be made. The Carrier Is ordered to make the 
award effective on or be&we 30 days following the date the awmd is adopted. 
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Robert L. Hicks, Chakman & Reutraj Member 
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Rick B. Wehrfl, Labor Member WllQam L. Yeck, C&ler &nber 


