
PUBLIC LAW BOARD NO. 5666

AwamlNa cJ~
case No. 280

(Brotherhood of Melntermnce  of Way Employee

(The BurMngton Northern Santa Fe Rellroed (Former
(ATSF RaIlway  Company)

STATBMBW  OF C&&&&

1. the Carder violated the Agreement on February 16, 2606 when it
dlemkeed  Clalmwt, V .  Rub, f o r  alkpdly  Mng poslltve f o r
drugs/akohol  a eeoond time withln 10 yeare.

2 Ae a coneequence  of the vkktlon referred to in part (I), Ww Cafrkr
shall lntmdla~l~  mtum  the C.ldmrmt to aen+w wllh wnt#lty watton
and all other rlghte  reetorsd,  remove any mentlon of thb Incfdent from
his ~ereonal  record, and make hhr whole kw any ages ket beglnnlng
February 16.2666 foward.

Upon the whole record and l H the evidence.  the Board flnde that the pertks

hereln  are Carrler and Employee wvlthln  the meaning of the Rallwrry  Labor  Act, ae

emended. Further, the Board ts duly cone&ted by Agreement, bee jurlediitton  of the

Parties and of the subjact mattsr, and tha Parties  to this dkputs wsrs  givsn dus nottcs  of

the hwrlng thereofL

On February  16, 2666,  the Catir wrota Claimant the Mowing lsttsr taminating

Wear Yr. Rub:

I have been advised by the Carrier’s Medkal Deparbne~ that you have
violated ths Canler’s  Policy on the Use of Alcohol and Druge by teetlng
posltlve for akohol, during a fo#kw up drug and alcohol  dart on
Wednesday,  February 16.2606. Furthermon,  Carrler mcotds dleoloee  that
thb b the second in a ten year period that you teeted .posltivq  under the
Carrkr’s polky. The first vlolatlon occurred on April 6, 2601, @?en you
lested posl6ve  for Cocaine.
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In accordance v&h Carrkr’~ stated polkles  and practkw,  Carrkr shall
dkmb8fmluwkeempkyew who have mom than one cnntbmed
pesltive test for akohd or a contmgsd  substancw,  nbtaked under any
circumstances, during any lo-year period.  Therefom,  etfec6re kunsdktefy
the Carder la  tennlnatlng  your  senlorlty  and ~rnpl~yment  with $e
Bur6ngtnn Bcuthem Santa Fe Ballway.

Pureuant  to the Letters of Undemtandlng dated June 24, 1661, and
December 26, 2662, between the Carder and the Bmtherhond  nf
Maintenance  of Way Empleyeee:  if you dispute  thb action,  a cialm for your
relnsktement may be gled  on ynur behalf wlthln  sixty (66) days from the
da~oflhkktbr.

Please acknowledgs  mcelpt  by signing and dating the l ermnd copy of Me
letter and returning lt In the enclosed self-addressed  envekpe.

Arrange 0 return l U Compsny  properly and any Amtrek trawpoMtkm
paw08 In your posses&n.”

As nutllned  In the aforequoted termlnatlnn  ktter,  Claimant  had the fight to and dld

file a 6mely chkn The February 16. 2006, drug and akohnl test was done randomly

pursuant to the understandlng  the Canler  rneohed  with the Cblniant  folkwlng  hk grst

fallui test pursuant to ths fobwkg ktter:

“You have satisfactorily completed the necessary requlmmente  Wowkg
your porltlve  bst. Pkase be idvlssd  that you are new subject to perlodk
SerI!tm for a~ wlw! of I~VO (5) yeam frwn  the date lnru rrrturn t0 work. when
a follow-up test k mqulmd,  you will  be notEled  by the prnper  autfrotfty.
Before you my return. te a4ve service,  it 14 yew mspws!uEEy  to wntw?
your supswlsor  and comply wtth any other cnndltlons  that have been set
fot?h asp a resull  of your podtim  test

ink n of any one of more of the Mowlna  condltlppr  will subiect YOU to
A:

l Mom than one conftrmed poslttve  test either  for any contrnlkd
substance er akohnl, obtained under any clrcutnstances  during any
W-year pmtod.

l A slngb  cnnfinned  peettive test either  for any contro6ed subrtance
or alcohol ebklned under any clrcumetences  vdthln  three yesrs  of
any ‘serloue nflense’ as deftned  by tJre Burlington BoHhem  Santa Fe
‘Polky for Employee Psrfnrmsnce  Accountab6lty.’
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. Fallure to abide  by the instructions of the MadlAd; EIIVI~~~OIIM
Deparbnant  and/or Bmployes Ass&awe P r o g r a m  regardIn0
treatnmnt, education and followup  tsstlng.

l Fallwe  to provlda a urine or breath akohol specimen  wIthout  a valid.
verllbd msdkal oxphllstton.

. Adulteralion,  substltutlon  or dlutlon  of urke untpks.
l Poaseeslon  of alcohol,  controlled subdance,  Illegslly  obtalned

drugs, adult&want  substance,  or drug paraphernalia  on BRBF
pmprlty  obtained  under any circumstances  U Wlcmrr:

l wlthln.  3 yeare of any ‘serious oflenae’ as ddhd by tha Bum
N o r t h e r n  Santa  F e *PoUcy  f o r  E m p l o y e e  Pstformance
Ac~ountablllty’,  or

l wllhln  10 yearn of a conflnned  posltlva test elther  for any controlled
5ufWanw  or alcohol,  or

l invohg a crbnlnal convktkn.”

Clamirnt  suned Uta above statemsnt  wherein  he Indicated ha mad and

understood the condlttons under whiih he had regained his senlorlty  for the flfst

violatton.

Claimant% servkes wera  terminatad  pursuant to trm, Letters of Understanding,

one date June 24,) gS1, and the other dated  December 2% 2W3.

The cl&n R&l In Clalrm~#s  athalf kcks svldenae  that the failed drug test was In

error. Pursuant to the afommentloned two Lattw of Underatandlng.  CPnier’r  retIons

Clakn  denkd.
AWARD

ORDER

This Board, after conslderatlon  of the dispute ldentiiied  above, hereby orders that
an award favorabk to the Cklmant(s)  not be made.


