
PUBLIC LAW BOARD NO. 5850

Amtd No. da/
Case No. 281

(Brotherhood of MainWwce  of Way Empkwes
pAlvIEs  to DfSPuTC:

(The Burlington  Northern Santa Fe RaIlroad  (Former
(ATSF Rallway  Company)

STATEMENT OF CtAllM:

1. The Carrbr violated the Agreement on April 22,2OM when Clalmsnt, 8.
R. H~ITOZ, was dbmbsed for &sting poaitlve for drugdakohol  a
second the within 10 yearn.

2 .  ~aco~wnu~~~b~~~toin~Rlt(l),~Ca~r
8hall immedlaMy  reinstetu the Ckbnant% as&r&y vacatbn and all
other rights matured, remove any mentbn of thb Incident from hb
pemonal record. and nuke him whob for any wages bat beginning
@II 22,2005  forward.

Upon the whole  record and all tlw evlcbnce,  ths Roard flnda that the partiw

herein am Carrbr and Employee wlthln  the meaning of the Railway Labor Act, as

amended.  Fumw, the Roard b duly constltutsd  by Agresmenf  has Jurbdktlon  of the

Partbs and of the subject matter, and the Partlss  to thb dispute wsre given dus notks of

On April 22, 2005, the Carder  terminated Claiint’s  employment and seniority

rightswhentheydMdlmcttoCiaimantthefoHov&gb4ter:

I have bwn  at&be@  by @e BNSF Medkal DepMmant  that you have
viobted the BNSF Policy on Uss of Alcohol and Drugs, ellectfvs September
1,2Ot& by testing poeltlve fur a controlbd  substance on a follow-up test
conducted on April 11,2005. Furthennora.  BNSF rewrds dbcloas that thla
b the- second time within a ten (IO] year period  that yw have tested
positive under the BNSF Polky on tha Uss of Akohol and Drugs. The first
violation  occurred on January 13,20@4.
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tn accordance with the ~~nfefa stated pdicbs  and pnctkea,  BNSF aha
dbmba from servke l mployeea who hsvs mom than ens confinnad
poenlve test for akohol or a fmtdbd subetance,  obtained under any
cirwmatancu,  during  any t e n - y e a r  period. Thefefon,  effective
immedbly  your ser~lorlty  and empbyment  wtth the Bum Northam
Santa Fe RaNu#y b bmrlnated.

Pursuant  bb Letbra of Underatandhg  dated June 24,lSW,  and December
29,2003, botwwn’ths Carrier and the Brotherhood of BAntenance  of Way
Employees, If you dbputa  thb radon,  a cbhn tar your rei&aWnent  mry
befllrtdonywr~~nwithk80dayrtmmthetlrteotthbb~r.”

k~~ln~~~~,Cbimrnthrd80~tram~~ofmcr

IsUer to fl& a cbkn.  Cl@aant  dld thw)y fOs. The tandem teat on April  11,2006, was

done pumwnt to a Llmbr  of U@erH!@ng  Cbbnant  Fad, understood and a@ned  to

regain Ma aenkrily  and empbyment rlghtw fflkwing  the January 13,2004,  falbd drug

bst.

FoliowIng b a parltal  portion of tha undemtandlng  mached between ClaImant and

ths Carrbr on February 27; 2OlM,  folbwing  UN timt kilwY  drug testz

Wear Mr. Hermt:

You have aatbfaetorily compbted  the necessa ry requirements tWowing
your pwltive ted. Pbaae ha advbad  that you am now subject  to perkdk
t#tlngCora~~ofmn(S)yysrrsfFMn~~hlyOuntumtD~.  When
4 fctIW-u@,t?ot  b fqdmd,  YOU WHI ba notMsa  bv the Pw?@r l utharfty.
Before you may return to active sendce,  It b your responslbU& to contact
your supanrbor  Andy compty with any other condltiom  that have mn set
~asaresultofyourposMvete&

Violation  of anv one of more of the followInn condltiona  wll sub&t vou tg
s l i m -

* More than one confhmed posIthi  bat elttter lof any conbdled
substance or alcohol, obtalnrd under any circwnstancea  during  any
W-year period.

l A singb confhmed poaitiva bat either for any cordrolbd  5ubstm~0
or akohol obtalned  under any circumstancea  withln  three yaara  of
any ‘various offenae’  as deflnecl  by the Burlington Nor&em Santa Fe
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