
PUBUC LAW BOARD ND. 685g

Awrrd  No. 02 83
Ca6e No. 263

(Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE:

(The Burlington Notiem Santa Fe Rallroad  (Former
(ATSP  Rslhmy  Company)

TATEYENT  OF C WY:S

I. The Cmrter viotated the AgreenMnt  on July 14,2OM  when It dktnk6ed
Claknmt, 8. George, for allegedly testing po6Mve for drugslakohol  a
66cond ttme Mthln  10 yean.

2. As a consequence of t&m viotatktn referred to in part (I), the Car&w
shall -kQly return the Ctmimiqtt  to servke wkh wnkwlty,
vacation and all other rights restored, remove any mention of thb
incident fram hk pereonal  record, and make him whole for MI tfme lo8t
beginnIng  July 14,2gOS  forward.

Upon the Mole record and ali th6 evidence, the Board fbId9 that the pOrt)er

herain are Cardor  and Employee wIthin th6 rneanfng of Xhe Railway Labor Act, a6

amended. Further. the Board I6 duly constHuted by Agmemen& ban jurtsdktkm  of the

Par&w  and of the subject matter, and the Part&s  to thi6 dkpute were  given due notk6 of

the healing tholv3on,

On July 14,2006. the CartIer wro& Claimant a6 follow6:

“I have been asWeed  by the BNQF Mediial  Department th6t you have
vfolated the BNSF Polky on the Uw of Alcohol md Drug6, effective
September 1, 2003,  by te6ting pasrthre  fot alcohol on a fo&u+~p test
conducted on July 13,2005.  Furthemwe,  BNSF  record6 dteclo6e that thk
I6 the second time within a ten-year period that you have testad  p+tive
under the BNSF Policy on th6 USC of Alcohol snd Drugs. The lbt vblation
occurred on Apt-It 15.2004.

In accordance with the Carrief’s  stated polkks and practkw, BNSF
shall di6ml66 from 6ervke employee6 who have more than on6 confirmed
positive tert for skohol or a controlkd  6ub6tanc6,  obtained under any
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clrcumstences,  during any ten-year perkd. Thenfote,  effective
lmmedbtely,  your senlorf& and empkyment with the BRBF  Ralfvmy  b
twmhrted.

Pursuant to Lettom of Undemtendkg  dated Jut16 24, 1991, and
DewM6r 28. 2003, brtwssn the Carrkr and the Brotherhood of
hlalntenence  of Wey Empioyaea:  if you dkpute thb actlon,  a cbtm for your
rslnrtetement  may tk ftkd on your behalf within 60 d6y6 frOIn the dab Of
thb bum.”

Clelment  did tlmaty  fib a cklm, hut nothing ~66 bmugM forward  or ertebibhed

that the te6t wa6 in any way Eawed.

The two Agreemmtte  referred to In Cerrkr’r btter to Ctefment pennha them to

tennlnete  aenlorhy  end employment rights of anyone who falb e second drug test wlthin

10 year6 of the first fellure.

After Clehnant’e  first trlkd drug met on Aprtl15,2004, he Fogabed  hk 6enkrtty

end employment right8 hy agreeing to certein  terms 86 Conkhd in a ktter he d$Jn6d

indicating he road the kt@r and undemtood  the kmt6 of h4 return to servke. That letter

Md5 86 fOikW6i

wear Mr. t3eorge:

Thk letter wtll  confirm that as a maul  of conference on April  18,
2004, concerning your terting  polrlttve for alcohol durtng a maaonabk
suepiclon test conductad  April  16. 2gO4, Phoenix,  Artzone,  you am kw6d a
Level S comEttonal  ausp6nehm  effecthre  April  18,2004, for your vkktkn of
Ruk I.5 of the Melntenence  of Way Oparetlng  Ruko,  effect&e January 31,
1899. e6 6upphm6nt6d  or anwnded and BRBF Polby  On usa of Alcohol
and Drug8 dekd Bopkmher  1,2003.

This awpenelon k cond~l haeed  upon: 1) your tlrst-tbne
vioktkn of Rub 1.5 of BRBF  Policy On Use of Abohd  and Drugs, 2) your
pbcing youreelf Into th6 Emptoyw  A6sistence  Program, 3) your full
compliance wtth the program and whir all instructkm  keued you by the
Employoo  Aaekknca  meneger.

You must contect the Empkye6 A66ktence  Menager  within  5 days
for evaluation  and/or treatment Your treatment mu6t commence within 46
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days from the efart of your euepeneion. All l pplkebk ruke for r%rbun  to
work must be complled  with es outlhmd in the BNSP  Polky On Uee of
Alcohol  end Dru(le.

Your euepenelon will  be coneidemd  eerved  when you l re rew
to ectlve eewka by the Medkel and Emrironmentel  Heelth Deperbnsnt
upon the mconnnendetbn  of the Employee Aeektance  Mekruger,  prw#ed
6 b wtlhln 60 deye from the dete thte euepenelon covenences. FeHure  to
ret&e a fevonbb r&mmendetion  by the end of the SO dey porbd,  or
fellun to abide  by the Inetructlone  or prow-em  eet forlh by the Employee
Aeebtence Menegor  endlor the Medkel end Envimnmentel  Health
Deparbnent,  will eutometkelly  reeutt In diemkeel  lf euch charsee l re
proven In e ee~are* formel  hweet@etion.”

Cerrbr tennlnatlon  of Clelmen~e  empkyment end eenMty righte wee en ectlon

eanctloned  by the two letter AQreemente mfermd to In Cenie~e tMminetion  le*r to

ChllWJd

Thh dii@llne wtll not be modlfbd.

Clelm knled

Thb Eloerd,  after coneldueti of the dlepute MmntJBed above, hereby orden that

en award fevorebk to the Cbknent(e)  not be mede.

2 22 h-k-&>
Robert L. Hkke, Chair&n & Neutrei  #ember
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Rick fl. Weh& Lebo; Member


