
PUBLIC LAW BOAR0 NO. 6850

Award No. a@/
Case No. 284

(Brotherhood of Maiince of Way Employes
PARTIES TO DlSPUT@

(The Burlington Northern Sants Fe Railroad  (Fomw
(ATSF Rallway  Company)

STATEMENT OF CLAM:

1. The Catir violated the Agreerrmnt on Uay 14, Zoos whsn  Cblmant  E.
H. MmacoWs empkyment record  was eked for htlum to respond to
recall pursuant to R&s 9 of the 1982 BfUBMWE  Agreement  Clslmant
wss alao issued a Level S 3Oday Record Suspension for l llsged
violation  of Mamtsnamc  of Way Operating Ruler I.13-Reportlng  and
Complying with Instructions. and l.l5-Duty~epo&ng  or Absence.

2. As a contrq- of ths vlolatlon referrwl  to in part (I), the Carrlsr
shall hmnedlnmly return the Chimrnt  to seenice  with eeniorlty,
vacation  end all other rights restored, mmoveanymentionofthb
incident from hk personal mcord,  and make him whole for all time lost
beginning Msy 6,204s forward.

Upon the whale record and all the evidence, ltm BoarU finds that the parties

herein are Carrier  and Employee within  the meaning of the Rallway  Labor Act, as

amencled.  Further, the Board is Uuty constituted by Agreement, has jurisdiin  of the

Parties and of the subject matter, and the Parties to thle diqwte were given due notloe of

the hearing thereon.

On nlpy 23,2006,  the Car&r adviid Clalment  of an lnveetlgatlon to determine his

responsibility for an alleged failure to respond to recall.

Claimant elected not to attend, thus lhe evidence Carrier preeented  was

unrefuted. The Carrier assessed Claimant a 30&y record suspension and a l-year
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On August 3,2ggS,  the Cankr wrote Cfafmant wfflng yet anather fmmstfgatbn  for

his hllum to respond tu ncall  for eenke.

Such letter0  as set forth above am mandatory bwtructlone  to an entployee

advIsing of hk mcall to service, and ahould he not respond within  the time period hit

wnkdtywHl  bemrmhted.

Claimant  did not mepond thereby forfelting all of his senlorlty  and empkyment

rights; thus, the challenge of a 3Oday record euepenslon  and the 3yeer probe&n

Pwl0d is moot Cblmant is no longer an employee of the Carrier.

AwAR

Cbh clenkd.

ORDEJ

This Board,  atter conridemtbn of the dbpute  identlf&d  above,  hemby urdws  met

an awarcl  tmmbbm to the chbanqs) not be made.

R;k 8. Wehrfl, Labor  Memkr


