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STATEMENT OF CLAl@

1. The Canisr violated the Agreernant  on August 18,200S when  Ckknant,
D. W. Wllaon, was dtsguallfled  aa a wekler  for faikrre  to perform
saaignad  w$din~ dutlss  tn accordance wfbr  the BHSF Tmck Wukfing
Manual.

2. A8 a consegusnce of the vlolatlon referred to In part (l), the Carrier
shall immad&kMy ralnstate  the Claimant% welding  senlorky,  vacation
and all other rights restored, remove any msntlon  of thb incktont from
hls personal  record, and make hlm whote for all tkne k%t beginning
Auguet  f 9,200S fotward.

Upon the whole  record and all the evidence, the Goard finda that the partfes

hereln am Carrier and Employee wlthln  ths meaning of the Ralhfmy  Labor Act, as

amended. Further, the Goard la duly constRuted  by Agreemsnf  has )urMkztlon  of the

Parttes  and of the subject matter, and the Part&s to thla dispute were glvan due notkr of

the heahg thumon.

Claimant  at the time of the Investlgatkut  was a Welder  for the Carrier  and had ken

slnca  JuJy of 2002.

On June 23,2oQS,  the Carrier  motr Claimant  advtafng him that an InvMigagon

was scheduled for the alleged procedural violations for work parforrned:

“...June 7 and 8,2005,  at East End Walnut, on the Stockton SubdMslon  of
the Callfomla  DMslon,  In poeaible  viola&m of Rulea 1.4.4 (Quallty  and
Quantlty of Work); 11.63 (Frog Inspection Checkllat);  11.11.15 (Flnal Check
After Welding); 11.12.1 (H) (Fmieh Grfnding General): 11.12.6 (D) (Grind and
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ftadlue  Ths Frog Point Tip); and 11.12.8 (Establish The Pmper  Radkrs On
The Gauge Comsr Of The Frog) of the Track WeMIng  Manual Rev. g-99.”

Following  the Investigatkan,  Clsknant  was dbqualltisd as a Welder.

Cl&rant teaMed he knew the condklona  hs left the frog ln on Juns 3‘2005 (not

Jufle 7 & 8,2006).  as he could not finish the work in one day. Claimant stated he left the

frog in e condition that permlttsd  normal bsln operations  and this fsct has been verlfled

as no slow orders vwe bsusd.

Claimant stated he had the intentton  of mtumlng  the next day to flnleh  the weld

job, but he was aeelgned  other work, Ho finally  dkt return and finish the weld but the

notke of the Invest&at&n  was almady issued.

In matters of discipline.  the burden of proof rests upon the shoukfers  of the

Carrier. The only proof eetsbltshed  was that Claimant dM work on June &ZOOS,  leaving

the, frog in condition  psmtfttkrg  normal  train operstlons.  When Cialmant  did ftnlsh the

weld, other Su~ervieors  wsre astlsflsd  with the work

In thb Roard’s  opinion,  the dlsquakfksdon as a Welder was an over-reactkxr.

Surely others noted the unflnlahsd  w&t aftsr June 3 but before  June 7, but sakl nothlng

to anyone leaving  thlp Etoard  to befbve although the work was not completed, lt was a

aatfsfactory  bmpomty  solution.

The claim ls sustakted.  Claimant  is to be paid the dlfferencs  between what he

could have earned had he not been dlsguallfled  and what he actually earned  from the

date of disquali9cation  until hk Welder status ls relnstated.

clslnl suswnad.
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Thk Board, after aoneklemtkn of the dbpute tinwied above, hemby orders that

an award favombb to the Clalnmnt(r)  be made. The Canier le ordered to make the

award effecdve  on or before 30 deye Wlowlng  the date the award is adopted.

Robert L Hkke, Chalmwn  1L Net&al Member

Samentha  R-m, Ca


