PUBLIC LAW BOARD NO. 6850

Award No. >4 &
Casa Ko, 296

(Brotherhood of Maintenance of Way Employss
PARTIES TO DISPUTE:

(The Burlington Northern Santa Fe Rallroad (Former

(ATSF Raliway Company)

§1ﬁ1g§§m‘ OF CLAIM:

1. The Carrier violated the Agreemont on April 10, 2008 when Claimant, J.
" Laslloo, was diemisssd for tosting positive for alcohol a second time
within 10 years, during a follow up test; and

s As a consequencs of the violation refarred to in part 1 the Carrler shall
immediately retum the Clalmant to service with soniority, vacation and
sil other rights unimpalred, remove any mention of this incldent from
Claimant's personal record, and make Clamant whole for all me lost
comsnancing April 10, 2008.

FINDINGS

| Upon the whole record and all the evidance, the Board finds that the parties
hereln are Carrler and Employee within the meaning of the Rallway Labor Act, as
amanded.. Furither, the Board s duly constituted by Agresment, has Jurisdiction of the

parties and of the subject matter, and the Partias to this dispute were given due notice of

the hearing thereon.
On Aprll 10, 2008, the Carder wrote Clalmant ss follows:

"I have bean advised by the BNSF Medical Department that you have
viclated the BNSF Policy on the Use of Alcohol and Drugs, effective
September 4, 2003, by tasiing positive for alcohol on a tollow-up test
conducted on April 3, 2006, Furthermore, BNSF records discloss that this
is the second tine within a ten.year period that you have tosted positive
under the BNSF Policy on the Use of Alcohoi and Drugs. The first violation
ocourred on September 28, 2008.

In accordance with the Carrler's stated peliclea and practices, BNSGF
shall dismiss from service empioyees who have more than one confirmed
positive tast for slcohol or a controlied substance, obtalned under any
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circumstances, during any temwyear period.  Therefore, sflective

immadiately, your seniority and employment with the BNSF Railway Is
torminated,

Pursuant to Letters of Underatanding dated June 24, 1991, and
December 20, 2003, betwesn the Carar and the Brotherhood of
Maintenance of Way Employees; If you dispute this action, a claim for your

reinstatement may be filed on your behalf within 60 days from the date of
this letter.” '

A claim was timsly filed in Claimant's bshalf but nothing was eatabliished via the
claim routs that wouid ;mllw Carriar's action.

This is not- the first time somsone viclated the 10-ysar drug and zlcohol
understanding u' there sxisis numerous Awards on the property involving a number of
arbitrators, Brotherhood of Maintsnance of Way and this Carrier sach upholding Carrier's
right to terminate an employes's employmant.

Carrlar's action was in accordance with an existing Agreement.

AWARD
Claim deniad.
QRDER
This Board, afier consideration of the disputs kientified above, hereby orders that

an award favorable to the Claknant{s) not be made.
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David D, Tanner, uwrmmbsr ‘Samantha Rogers, Carm;r@émhor

Dated: (7 g;v et




