PUBLIC LAW BOARD NO. 5880

- Bypard Mo.
Case No. 303
{(Brotherhood of Maintanence of Way Employes
PARTIES TO DISPUTE:
{The Burlington Northern Santa Fe Rallroad (Former
{ATSF Railway Company} '
STATEHENT OF CLAIRE:

1. The Carriar violated the Agreement when Clalmant, W. €. Har, was
dismiseed on April 10, 2006 for feilure o comply with the rms and
conditions in s condiRions! svspansion; and

& Az 3 consequence of the violation referred to in part 1 the Carvier
shall lmediately return the Clalmant ¢ servics with seniority,
vacation and all other rights unlmpalred, remove any mentlon of this
incident from Claimant’s persansl meord, and make Clemant whole
for ol fime lost commencing February 29, 20

FINDINGS
Upon the whole racord and ail the svidence, the Board finds that the partles

hereln are Carrler and Employes within the measning of the Rallway Lebor Act, as

amended. Further, the Beard is duly constitvied by Agresimen

¢, heae jurlsdiciion of the
Parties and of the sublect matter, and the Parties to this digpute were given dus notice of
the hearing therson.

On Auguet 29, 2003, the Carrler wrole Clamant advising an Investigation was
being convened, “for the purposs of ascsrizining your positive drug screen on Augusat
48, 2008."

Claimant did not show up a2l the investigeion convened. Thus, insofar as this

Board lz concerned, the evidence presented by the Carrier which je substaniial stands

without chalienge.
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Recording o the Investgetion, Claimant had been off on & medice! lsave and

sought return to service. Slnce he was off in excess of six months, pant of the medical

exam he was to undergo was 2 drug et The (eet revesied the presencs of & banned

substance. Me was not permitied to return to servics. Since he was sesking to retum (o
hig lob, ke was given 2 finai chance. Clalmant was Instructed to contact the Employes
Assistence Mansger. Outiined to Clakmant were the Company’s guldelines o regain
employment status, and he had to agree io a set of stingent rules. One demand was

that he was to contact the Assistance Manager in the Empl

oyes Assistance Program.
Claimant did contect the Assistant Yanager, but e dld not comply with the

Instrecions he recalved. Note dw following testmony of & Camler withesse:

“The shove lderntifled smployes (Clalmant) falled to actively comply with
proper instuctions from the Medical snd Environmentsl rag

ad. This

Clabm dented.
ROER

Thie Board, aftsr conslderation of the dispute lentified above, hereby orders ﬁh@@
an award favorabie to the Claimantis) not bs made.
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