PUBLIC LAW BOARD HO. 5850

Award MNo.
Casa Mo. 306
(Brotherhood of Maintenance of Way Empioyas
PARTIES TO DISPUTE:
(The Burlington Northern Santa Fe Raliroad {Formaer
{ATSF Rallway Company)
STATEMENT OF CLAIM:

1. The Carrier viclated the Agreement when Claimant, E. Gaytan, was
diamisaed on August 22, 2008 for a viclstion of Maimtenancs of Way
Operating Rules 1.6-Conduct and 1.19-Care of Property for faflure to
comply with instructions and misuse of company propsrty on May 10
and 11, 2008; and

i As a conseguence of the violation referred to in part 1 the Carrier
shall immediately retum the Claimant tc service with sanlority,
vamﬁmandanmdgmunimmimd,mawmafﬂﬁa
imMMWM:mﬂMMM‘CMM
for ail time lost commencing Aagust 22, 2006,

FINDINGS
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hergin are Caniarandﬁmplomwlﬂnln&emnhmofﬁaﬁaﬂwayhbm@n
amended. Fmr,mmmuduwmnmwwwmmwmnmm
Psrﬁs;andofﬂmmm,andmpmmmdh]miummdmmof
the hearing therson.
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Texas 42 miles sast of Post.
The Supervisor is hesdquartered zt Liubbock, Texss snd was on her first

assignhmant as a Roadmaster,

The Roadmastar's headquarters is Lubbock, whereas the waldsrs ive in Lubbock
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But wera headquartered at Post. The Roadmaster and those living at Lubbock worked
out a vest pocked Agreement, thus u}hen the weiders were working in Lubbock or west
QfLUM,MMMMM&MMMﬂMM& When working othsr than
in Lubbock or east of thors, they would start and end the day at the ansigned
hesdquarters, Post, Texas.

The Supervisor advised Clalmant twice, once on Wednesday and again on
Thunday,ﬁmhemwmmmngmnpoﬂwwmm This he did

not do.

TmMrﬂmmMClﬁmamMmanaﬁonmbﬁngM:

“...to develop the facts, and place responsibility, ¥ any, in connection with
your possibie viclation of Rule(s} 1.6 and .19, of the Maimenance of Way

opomm,mmmmm.MasWﬂmm

Clalmant's culpability for the charges listed in the notice, and In a telter dated August 22,
2006, they advised Claimant he was dismizaed,

The record convinces this Board that the Casvier did furniah sufficient svidence.
This {s bawed on testimony of Clalmant during the & westigation
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candld. The Carrier did advise the Crganization during the on-property handling as
follows: |

“...Claimant's testimony is not credible. First clabmant tostifios that
Roadmaster Holle did not talk to him in povson and thst she never
instructed him to tie up at Post, Texas. But then later In his testimony
found on page 37 lines 17 through 20 of the fnw

states that he did talk tc Roadmaster Holle on Wednesday.”

insubordination has several forms - efther In your face, “I am not doing what you
say” or listening quistly to the instructiona and then ignoring the instructions. The latter
version is Claimant's.

This i3 his second lﬁsuwmlinaﬁon rap in lass than 12 months, and to the Carrier
it is a dismisseal offense. The Carvier's declsion to dismiss is appropriate

lthm&dCMkﬁammmWnﬂymeﬂwlMﬁgﬂmmﬂm
ai&mﬂvemndlingmmmmtmmt@!a!ehiscﬁarmﬁsﬁ
lovestigation,
AWaRD
Clairn deniad.
ORDER

This Board, sfter conslderation of the dispute identified above, hereby orders that
an award favorabie to the Claimani(s) not be made.
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David D. Tannef, For the Employees Samanths Rogers, For m@ém




