
(Brotberl~ood of Maintznance of Way Employ 

(The Burlington Nortbem Santa Fe Railroad 

Carrier’s decision to dismiss Central Region Maintenance of Way employee hl. hI. 
Ortiz. effective October 23. 1995 was un.iuk 

Accordingly. Carrier $ould now be required to reinstat< tk claiyant to service with 
his seniorityrigl~ts latinpaired and compensate 111111 for all wages lost from O+ber 23. 
1995. (Files 95-I 1-160~140-1312-9513) 

Upon tbr whole record and all the evidence. tile Board finds that the parties herein are carrier 

and employee witbin tbz me‘aning of the Railway Labor Act, as amended. Fortber. the Board is duly 

comtituted by Agreement. leas jiuisdiction of tbi P.k& and c;f the s&j&i matter. and the Pa&s to tllis 

dispute were given due notice of the bearing thereon. 

The Carrier’s Drug and .AIcol~ol Policy clearly stipulates that: 

Tl~ose employes who have tested posilive in tile past ten (10) years would bz 
subject to dismissal wbenever they test positive a second time” 

-‘...M employe who is subject to dismissal under the aforequoted provisions&all bz 
notified in writiilg by Certified Mail Return Receipt requested. to the employee’s last 
known address. copy to tbe G6ueral Chairman. of termination of bis seniority and 
~lllplo~nlzllt....” 

Claimant in November of’1994. tested positive~for 5 probibith:e substance and was placed on 

medical leave. He \vas permitted to resume service on January 9. 1995. with the proviso that for the 

nest two years be would be subject to random testiug. On August 9. 1995. 11; tested positk and 



following a timely held InvestigatiolL he was dismissed from all service with the Carrier. 

The Carrier has substantiated its charge and has conclusively established Clahant’s culpabilit\r. 

This being the second time within ten years. Claimant’s dis&sal was in accordance with .Agreement 

RUICS. 

‘The fact that the fti evaluation determined that Claimant was not in nted of rehabilitation does 

not negate th Understanding of June 21. 1991. that ~mpioyees testing positive for the second tim? 

within ten ye&us will be terminated. Claimant should have been fi~ll>l cognizant of the consequences of 

testing positive a second the. The discipline was prescribed in the &emient. It will not b2 disturbed. 

.AW.-ZRQ 

Clahn denied. 

This Board. ‘after consideratioll of the dispute identifie’d above. hereby orders that an award 

favorable to the Clainmnt(s) not be made. 

Robert L. Hicks 
Chairman and Neutral Member 

- 

Labor kkmber Carrier Member 


