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PARTIES TO, DISPm: 

Accordingly. Carrier should now be required to reinstate the claimant to se&w with 
his seniority rights unimpaired and compensate him for all wages lost from December 
7. 1995. (01-08-.x!170-13113-9517) 

Upw the whole record and all the rvidencc. the Board finds that th~~~&~herein are carrier 

and employee within tlx meaning of the Railway Labor Act. as amended. Further. the Board is duly 

awtitoted by Agreatent has jurisdiction of the Parties and of the subject matter. and the Parties to this 

dispute were given due notice of the hearing thereon. 

On December 1. 199.5. Clnimnnt was served notice of an Investigat<o!l to be held December 7. 

1995 to detumine his culpability for the followhg: 

“your alleged late report of injury. alleged to have occured otl-November 6. 
1995. whet1 you reportedly fel1 while in the bed of your assigned hi-rail v&i&: 

your alleged failure to maintnin the housekeeping in the bed ofyour assigned 
vehicle in n safe condition. which allegedly~resulted in \ary unsafe footing conditions: 

your alleged failure to follow roadmaster’s instructions on October 25. 1995. 
to have prompt repairs made to tlx tiog in the East V/ye switch at Coronrido Junction: 

your alleged hilurc to take proper nction oo sam hg whw LXI iktober 2G. 
1995. the \velder (who was at the location to make welding rep&s) pointed out to you 
that the long point rail in the frog was too worn to be rep&d by w&ding nnd wartled 
you that it should be changed out. to which you allegedly repliid ‘I don’t hnve the pnrts 



to repair it’ and took no xtiox (anergency repairs lxtd to be made to this frog on 
November 5. 1995. due toJnnjor IGlurr oftbe long point mil. r&lting in a ssrious 
service iw3-ruption.) 

your alleged failure to obsen’e broken guard rail bolts (FR;-S. violations) at 
Coronado Junction and Pinta. Arizona. and to take the proper action to protect the 
conditions. Tbes+ conditions wwz obsmtd and corrected by the Roadmnstcr when be 
inspected track immediately behind your imp&ion of tlxsz limits on November 6. 
1995: 

your alleged failure to detect and take nece~sarv actjon at an improperI! 
installed derail at tl~e west end oftbe north siding at Pinta. Arizona. during an inspection 
you were directt~d to make by the Rondruast?r to ascertain that the siding was in snfk 
operating condition: (n tie gnilg bad worked tlvougb the limits of tbr siding) on 
November 1. 199.5. The derail was not the propa size for the \veigbt ol’mil. \vas 
improperly installed and was left in an lulsafi condition tiebind the tie $~ange ot$ 
process. This resulted in serious senrice intemiption wlxn tbz improperly installed 
derail punctured the file1 tank of a locomotive when n train entered the siding: 

your alleged failure to follow rondtnaster’s instructions ii1 h4nrcb. 1995. to 
promptly have a worn switcll point and stock rail changed out nt East Coronado 
Junction: 

your alleged fXure to follow Roadnlaster‘s instructions in August. 1995. to 
promptly have a second fatigued switch point and stock rail cbnnged out at Coronado 
Jtwztiotx (some two weeks later. when his instructions had not bee followed. he bad to 
personally xi-nngc fbr these repairs.) 

your alleged falsification of required hIontbly Turnout Inspection Reports 
completed by you for tll? period between and including hla& and August. 1995, ns 
these reports fail to note the above two.s\vitc!l nnd stock rail exceptions: (in fact. no 
exceptions are reported during this period of time for any switch on your assigned 
territory. and hlontbly Turnout Inspection Reports for the months dkr .Attgust. 1995. 
have not been completed by you. as required: all ofwbicb was discovered on November 
14.1995) 

your alleged falsification of daily FR4 Inspwtion Reports recording required 
hi-rail inspection of your territory- indicating inspections <vere made by you wlun 
inspatiolls wers not n&ally pe&xnled: (all of wbicb ww discovered 011 Noyenlber 14. 
199.5) 

your alleged failure to prrfoi~n required inspection of-your territo? nt the 
requiied tirquency during the months of ;\ug+ September. October. and November. .~~ 
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Clnim,ant’s wife. who said she would give it to-Claimant. T&w was fiu-tber k&no&’ that Cluimunt 

was present in the house but refilsrd to meet with the Rosdmnster \vbo delivered the notice. 

Claimant tbcr&rc. bad knwvkd~:L ol‘tbe Inwstigntion and did elttct. nt his peril. to not attend. 

Under these circumstances. en& and every charge of the Car&r rem$ned unchallenged. The 

culpability of Claimant has been established. If Claimant could not attend because of his injun: that 

matter could have been communicated. nnd 3 postponement of the Investigation nrmuged for. 

Clainxtnt.. after being advised oftk IwestigntiolL obviously made 110 rffo‘orr to communicate wit11 either 

bis Organizntiotl or the Grrier. 

Tile discipline will not be disturbed. . 
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Claim denied. 

Tbk Board. after consideration of th dispute ident&d above. hereby ordas that no nwud 

filvornble to the Claimant(s) not be made. 

Robcrl L. Ilicks 
Chnirnxu~ and A’\‘,-utral h,Iember 

Labor hkmber CGer i\leiiib~~ 


