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This Board is duly constituted by agreement of the parties dated December 20, 1996
(the "PLB Agreement”), and as further provided in Section 3, Secomi of the Reifway Labor
Act ("Act”, 45 U.S.C. Section 153, Second. The Board, afler bearing and upon rewew of

the entire record, finds that the parties iavolved in this Jispute are a Carrier aad employee

representative {"Organization”) withio the meaning of the Act, as amended,
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On Qctober 2, 1993, the clzimant, copductor G. 1. Roberts, was assigned 1 the
Cenduclor's Extra Board at Cheyenne, Wyonting. On this partcular date, the claiman was
galivat by the Cartier to profct a brakeman vacancy on the second Bt Colling, Colerado
switch assigrunent. There are four seniority districls: Cheyenne, Trinidad, Denver and 0.
Colling. It was agresd that conductor and brakemalk vacancies on assigunents At Fi, Coilins
are protected by the extraboards at Denver, Colotado. However, on OCiober 2, 1993, the
Carrier was unable (0 [ocate # rested and available brakeman on the extraboard at Denver or
.an available brakeman on 2 regolar assigament at Denver to pretect the vacancy at Ft. Colting.
Acvording to the Carrier, the chaimant was the Jisst-out and properly rested employes at the
nestest extraboard at Cheyenne, and erefore, claingnd was correctly criled tu protest e
wacancy at Ft. Collins,
After completing his assignment at Fl. Colling, the claimant was deadheaded to
Cheyenne. Upon arriving i Cheyenne, the claimant submitted aa “08 penalty timasiip,"
whith claimed 4 hasie day penalty payment for buing used by the Carrier off his assigned
disteict. Fhis claim and subseguent appeals by the Organization were denied by the Carrier.
The Organization contends that Arsicis VI of the 1984 Crew Consist Agreement,
Acticle I, Section 1 of the 1991 Crew Consist Agreement; and Rules 25, 36 and 68 support

.its argument that the ¢lalm should be sustained. The Carrler contends that the mules ciied by
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the Organization do 0ot support the Organdzation’s chadm that the cleiment is entitled 10 a basic

day pepalty payment. Moreover, the Carrier ¢ontends that these rules do pot prohibit e

Carricr from cxcreising its precoputive go cafl the claimant 10 fifl a vacancy at Fr, Collins when

the Comiucters Extra Board at Denver is exhousted, Furthermere, the Cargier ¢laims thal

rule 68 (A} implies an obligation upen the Carrier (o call the claiant for the vacancy at fssue

in this rase.

Guaranteed road or combination road'vard extea boards will
prevect all extra road service necds, both corgductar asd
brakeman. Therefore, cmployees with conduttor senfority dates
will be assigned 10 these boards based wpon their brakentan™s
seniority, The Carrier shall maintain 2 sufficjent number of
ertiployees to permit reasenable lay off privileges and to protect
the service inciuding vacations and other extended vacancies.
The Carriar will regulate the numbsr of positions on the
puaramced extra bourds estudlished pursuant to this Artiele in
such a maaner i ensore that there 8 a sufficient number of
employeess available wo profect afl vacuncies and exus service,

Rale 25, entitted “First In First Ow," provides, in relevant part, as follows:

{A) Chaint gang crews shall be nm figst fu, frst out, in respective
service on iheir respective distrists, Extra wian 10 be bandled in
the same maemer, with the exception a3 1o coal ruas and reas

CATTYIDR passengesy.

Crews or individual traimmen calied to deadhead will be called to
20 on duty &t the same time as the road crew. Rafe 10 does not

apply,

Article TH, Section 1 of the 19%] Crew Congist Agreement provides, as follows:
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Rule 36, eotitiet *Vacancits,” provides, in relevani part: “{A) Cholce of runs witl be

governed by sepiority, as herein provided." Lasily, Rule 68, entitled *Seniority and Reduction

af Foree,” provides, m relevant part
{A) Yardmen-Trainnen will esiablish conmion senjorily rights,
or the entire Colarado and Sonhern Raitway Systemt, at the time
of entering the scrvice. Where (wo or more cmployees enter the
sérvice al the same duy and hour, they will rank in accomdatice
with the time the application i filed, which time will be recorded
on the application,

In reaching its decision, the Board finds the following statement on page 3 of the
Carrier’s Submission particularly enliphtening:
Call rules on the progetty. indecd, tiroughout the indusery,

reguire that when & source of supply which protects service for a

pariieular srea becomes exhausted, a properly rested and
quatified employee from the nearest extza baoard poing, ;_1}_133;;

sarne seniority district, is called o §ill the vacancy and is

deadbeaded home on tie-up, (Underlining supplicd).
The Board {inds that the Cheyenna, Wyoming seniotity district is separate and distinet from
the Ft. Colling senjority district. The conductor/brakeran extra boards at Cheyenne protect
sereice from Chevenre north 1o Guernsey, Wyaming a1 train servioe south of Cheyenne i3
protected by the Fr. Collins seniority districs, Rule 25 provides that extra board employces

wilt be ptilized by the Carrder first in, first out on their respective districts. Based upon the

record, the Board concludes that the claimant was used in an improper manner by the Currier
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becanse he was called to service in the Ft. Colling serdorily disivict, while assigned 10 an extra
poard in the Cheyenne senierity distriet,
Additivaally, the Board fads dist the Carrier violated Article I, Scction { of the 1961
Crew Consist Agreement becaase i did not maintaia a sufficient number of empioyees to
peendl reasonahble fay off privileges and to protxt service on the Ft. Colling seniotity district
& the tite this claim arose.  The fact that G incident at issue in this case togk place on a
weekemd, when more faycifs allegedly ooz, does not excuse the Carrier from complying
with Article IT}, Section | and Rule 23(A}. Based upon the circumstances presented by this
. case, the Board concludes that the appropriate remedy to deter future viofations of this nature

by the Carcier is ta sustain the claim, See, PLE 2333, Award No. 2 (Van Wart, Arb.) {1970,

AWARD

The claim is sustained.
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