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PAFmIss TO OISPUTE: 

Req?aest Of R. A. Jackson, IDt: 139402, for rmval of 
unfavor&?,e disciDLing ontrqr f~rora'hi% service record, pay for 
ak.&ndlng investigation on Tuesday, January 6, 1998, and pay far 
all time Lost la con~ecti@n theretrlth while serving ten (1C) days 
actual susgensicn comnencinq on Friday. January 9, 1958. and ending 
at 2359 hours or? Sunday, Ja,?uary 18, 1998. 

PINDfWX? ANO OPINION 

The Carrier and the Employees involved in this dispute are 
respectively Carrier and Eznployyees within the meani#q of the 

a 
i&way Labor kct, as amen&d. This Board has juriadlctlon of the 
spute h.era i.nvelved. 

CLaimant her;r involved was smr.cb for fcrma.1 investiqatidn 
to *&termine :he facts and place yrrtix' fespcxs1bilPty, if any. in 
connection with your e1'Leged exce3siv~ abxentecism for the period 
10/l/9? through 11/3Cf97. and all circumstances related thereto.'+ 
Pollorinq the investiglltion Carrier found claimant guilty of 
excessive &bsenteeism and asscsscd a 10 day actual suspension Erem 
servSce as disziplke. 

"(bj Yardmen or swiichtenders continue& in the service or 
not ~ansurcE pending au investipation of an alleged 
offense shall be cotffied, within five days after the 
pZ;;; has ,inf,crmatinn of the offfxse, L9a.t a charge Is 

Wrrhrn fzve days thereaFter an investiqation 
shall-de held, if dfenanded and a decision shA1 be 
rendered and made affecrive within three days after the 
in-rescigation.~* 



fad NO . LoV 

Award NO. 37 

s-2. 

Thi5 rule clearly provides for a natiticaticn wit:;ln 5 days 
after the Ccxqxir;y has i~fomation of the offc?r;sa, and the 
Organization cx22ter.da that whiln t?:e allaged offense C?fied Nc.verr,be: 
3#, 1497, the charge letter was 2xX generated until December 11, 
iagf, weir 5eycsa the 5 Ba Y L5mi.t specfffed in the Rule. 

Carrier hit% argued t?lat the rcpurt CrWarins; clirlmant's reccre 
fxm octolxs- 1 throqih Sovatier 3ir VW Z5t generared by a Comgarq 
C'IffiCer until Deccnbcr B, 1947, afid that Lhe iWm?&er 11 charge 
1ette= *was wall within the 5 day time frame. It is Carrier-s 
pcsitiat? that the povornifiq datQ is t.he rlate the Mfices wix~ fy 
responsible for issuing rtte charge has kncwledge of -,he incident 
imier PZWiC?W. 

Duri,?g the course of the inv~stlqgclon claimxit's 
reBresencative timely cbjrcted t-.0 C.arrie+'s failure tu abide by 
Article dh :bl , and dev~l~p@d through questioning cE a company 
witness that the repcrt ca~tlcI have been Generated tu i~~lu% dates 
up tu anrP izclufling Dxxnber 8th. ClAmant* representative also 
referred to .Ward Mcs. 16 rendered by Pub.lic Law Soa~d r2o. 5714 or-. 
this W-Qperty, which CCW~XG a attikingly similar dispute and 
whttreinttra Roard ruieB tiat ths governing r~la nstates an absulute 
time whhcb must be follcwrSd." 

0 Carrier has arc;ueO that Award No. 15 of PLB 5714 Is paIpablf 
in errs a::d ~&;outd XX be foIlwed in the %nstsant case. It is 
Carries's .positfon before Siis I3oard that; %artier*fs first' 
knowLedG2 ~ri the Inste:?t case was when Supesintan~fisnr 2fer ttha 
officer +a3 i6sl;ed the charm lefterf was given the report of 
claImantls ar';9ndance fix the period Octdmr 1, 3937 Uww4h 
t&-YJeF~er 3 3, 1393 .” 

It Is the winian of this i%ard that tne ptsition takEn by 
Carrier caww. bc upheld in a situation such QY that here 
Dresented. Thi emp?Qyee*s work recQrb is a Company record and is 
available ~;o the Company at ail times. If this Ward were tQ ayrefz 
with Carrier's argument it would effectively delete the 5 day 
no:;rtice provision froxi Article 46%~); i.e.. the Carnpany officer who 
prepares tha charge Zettc;r cculd wait any ledgth of time before 
generating the charge letter and Lnen merely state that was the 
first date he was aware of the ell.egad infraction, The irttent of 
the Rule is quite cfear; i.e., the charged emplayea "shall be 
notifi&I, within five days after t!~ CornpWly has information of the 
offense, that a charge is pending." 

The record befare this Board is abundantly clear &ha: the 
Cwp3ny (32ot.ot n+zczssariLy rtre chacqing officer) in tiis particular 
disrate wee aware Qf claimant,'s attendance racord on Nov~bef 30, 

the period from October 2 ~hmuqh November 301, 
under ',he lirera t language of hrtich 46 (bl claimant 
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should havs been notified that a chaxc;@ seas pendidg within fi-x? 
days after blGmIbef 30- I.ndfjntuch as khz tk%ificz%:ion was mt made 
until Pecembm 13, 1997, it is the opinion oE this aosrd that 
QrriEr failed to ccmp>y with 3L-kicl.e 46Ch) znd t%e %a& finds 
t$at thLs failure must resuZt in nesacing the ustixg prsceediaqs. 

&WARD 
- . . ..W..” 


