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CSX TRANEPGRTATION, INC,
STATEMENY OF CLAIM:

Recuest of R. &A. Jacksen, IbDH 155502, for removal of
unfavorable discipline entry {from his service record, pay [or
atbkending investigation on Tuesday, Jansary §, 199%8. and pay for
all time lost in connection therewith while gserving ten {1¢) days
aciual sugpension commencing on Friday. Janvary ¥, 19%8. and ending
at 2359 heurs on Sunday, Januvary 18, 1998,

FINRINGS AND DPINIOH

The Ccarrier and the Employees involved in this dispute are
respectively Carrier and FEmployees wichin the meaning of the
ilway labor ict, as amendesd. This Board has Jurisdiction of the
spute hers invelved.

Claimant here involved was surmmoned for formal investigation
te *determine the facts and place your responsibility, if any, in
connection with your alleged expessive abzenteeism for the peried
19/1/587 through 117306797, and 21l clircumstances rglated thereto.®
Following the invesiigoebion <Carrier found claimant guiley of
excessive absenteeism and assessed & 10 day actual suapension from
sarvice as digcipline.

The Drganization has arygued helore this Board that Carrier
viclated Article 46{B} of rhe governing agreement which reads ai
£D0llows :

T k) Yardmen or switchtenders continued in the service or
not censured pending an investigation of an alleged
affanse shall be notified, within five days after the
Company bas information of the offense, that a <harge is
pending. Within five days theresafter an investigation
shaill be held, if demanded and & decision shalil be
rengered angd made affective within rthree days after che
itnvestigation.”
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Thig rule clsarly provides £Or a nobificaticon within 5 days
after the {ompany has information of the offanse, and ohe
Organization contends that while the alleqed of fense cnded Novearnher
33, 1837, the charge letter was nol generated uncil December 11,
19§7, well beyornd the 5 davy liamit spesified in the Rule.

Carrier has argued that the report covering cloimank's record
fxom Ochober 1 through November 30 was nob generared by a Company
GIficexr until Decenber &, 1%57, and thet Lhe Decsaber 11 chargs
letter wag well within tha S gay time frame. It is Carrier's
pogltion that the governing date is the dzte the officer wha i3
responsible for issuing tha charge has knowledge of the incident
under reviaw.

During the course of the invsstigation <laimant's
represenctative cimaly cbhiected Lo Carrier's failure to akbide by
Article 4&{b), and develeped through questionlng ©F a Company
witness that the repcrt could have been generated to includs dates
up to eénd including Decembar 8th., Claimant’'s representative alsa
raferrad to Award MNo. 18 rendered by Publiic Law Soard MNo. 5714 on
this propersy, which covers a strikingly similar dispute and
wherein ths Board rulisd that the governing rule “states an absglute
time which smst be followed.™

Carrier hag argusd that Award No. 1% of PLB 3714 is paipably
in error and snould not be follewed in bthe jinsrtant case. It is
Carrierts pozibtion bpefore trhis Beard that "Carrier's Filrst’
knowledga it the iastant case was when Sugerintandent Dyer (tha
officer who iseued rthe charge letter] was given the reparc of
claimant's atiendancs for the pericod OQteober 1, 1527 through
Noverber 38, I¥g7.v

It is the opinion of this Board that the position taken by
Carrier cannot be uplheld in a situztien such &% that heare
presenced. The enpliovee’s work record 1s a Company recoxd and is
availakle to the Compeny at ail times. If this Board were to agree
wirth Carviert's argument 1t would #ffectively delete the 5 day
notice provision from article 46{p); i.e., the Company officer who

repares Lhs charge letter ccould wait any length of time belore
generating the charge lattsr and then merely state that was the
firss date he was aware of the zileged infraction. The intent of
thg Rule is quite c¢lear; i.e., the charged employee “shall be
notified, within five days after the Company haz information of the
coffense, that a charge is pending.®

The record before this Board is abundantly clear that the
Company (ot necessarily the charging offlcer} in this pavticular
dispute wes aware of claimank's atctagdance record on November 30,

937 {covering the period from October I through November 303,
fonseqgquently,. under the literal language of Articie 46(bk claimant
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.should have been notified that a charge was pending within five
days after NMovemper 30. Inagwuch 28 bhe notificacion was not mads

unkil Dacemsber 11, 1237, it is the cpinion of this Board that

Carrier failed to cc-mr;‘y with &xticle 46{b} and the Board finds
rhatr this Failure t resuit in negating the entirs procaedings.

vt

Claim sostained. Carrier 38 instryudtszd te comply with this
award within 30 days of the date hereorf.
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