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POZLIC LAW BOARD A155
Czse No. 36
2ward No. 36
Carrisx’s File No. 1031113
Crzanization’s Tile No. LCMCM ASTY6

Clzlxant Engineer C. R. McMasters
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The Claimant o
employed as a2 Clsar

later.

wzs December 26, 1972. She was
romoted to Engineer several years

AW

Derscnal injury,-October g, 199¢,

Cn the day szs sus,
2s Engineer on Yard Job YPC35-07.

she was working in hsr
She went on duty =T 11: ; n Octcber 7, 1996, at the yard in
Pocatello, Idanhc. Reps p etween 2:30 and 3:00 &a.m., she
detrained from ha- locometives near MP 211 in order to get to a
crew bus. She chess o staz cif the engine on the south side ci
Track 2 whexz tThars was z 323rp incline. The crew bus was
waiting at the bezzom of zhs 2ill to transport the crew. When
the Clazimant stespzed ¢fZ Tz sngine, she twisted her ankle. She
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failed to report the incident 2% the time because she did not

believe she had injured hsrsszlZ. However, at around 7:30 a.m.,
she did contact the Manacsr of Yard Operaticns and indicated that
her ankle was swollen and zzinIul

As z result of the in’:zxy, the Claimant was asked to submit
to a drug screen tast and i3 miss work. The drug scr2en was
negative.

By certifisd mail <Thz Ilz1Z:Ent was sant a Notice of
Waivar/Hezring Qffer daztzz ZTgzczsr 11, 1996, She was advisad
that her actions on the dz- I ths accident conceivably violated
Rules 70.1, 1.1.1 and L1...Z zZ Tnion Pacific Rules, effective
April 10, 1%%4. Sas wzs zIZzrsl a waiver of hearing with a Level
1 Disciplines, elevated Tz 2 _z27=_ 2 Discipline, because her
injury resulted in lest tims. The Claimant rejectad the walver
and requestsd an Investlizztlin, which was held on October 18,
13¢6.

2ftar raviewing T a )
Carrier declzxzd tne C 2 cizad
rules, which rzad in ¢

Rule 70.1 Safety Respensibilities

Employees are responsidle for their personal safety and are
accountable for their Lehavior as a condition of employment.
Employees must take every precaution to prevent injury to
themselves, cther emplovees, and the public. Employees must
report any dangerous condition or unsafe practice.

Employees must be awaze c¢f and work within the limits of
their physical capakilitiss and not use excessive force to
accomplish tasks. Gecd judgment is required in fulfilling
job responsibilities safely.

Past practices that do zct confoxm to the rules are
unacceptable.

Rule 1.1 Safety

Safety is the mest imgertant element in performing duties.
Obeying the rules is essential to job safety and continued
employment.

1.1.1 Maintaining a Safe Course
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In case of doubt ox uncertaint&, take the safe course.
1.1.2 Alert and Attentive

Employees must be careful to prevent injuring
themselves or others. They must be alext and attentive
when performing their duties and plan their work to

aveid injury.

The Carrisr issusd ths Claimant a Level 1 Discinline for the
rules infracticn. Howewvar, 21T was incrszasaed to a Level 2
Discipline because the injuiry caused her to miss work.

The Crganization &azgéz’&Z the discipline through the proper
charnels and iz is new kzizrs zThis Bozard for its rulin

C2z="-2'3 POSTITICN
The Carrizr claims thzrs was adecuate warning about the

:nc the ballast in the yard. They

nz7e used a different alternative to
get down off ths engins. I:Ir cne thing, they claim, she could
have disembarked on the cthesr side of the angine whers there was
a flat walk way. They z she may have also avoided injuring
her ankle if she had bes ing footwear that had more than
just the minimum safet =ments.

safety concerns centerzd ax:
believe the Claiment could -
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The Carrier contends ths Claimant was afforded & fair and
impartial hearing. The discizline issued, they say, was in
keeping with the Upgrade Pclizy and was reasconable in light of

the rule infraction.

CREANTZZTZON’S POSITICN

The Organization argus: the Upgrade Policy used by the
Carrier resulted in excessIirsz disc;DL;ne. In addition, they
believe the policy is unZfair znd prajudges employees by its very
nature. They say the emplcwvsss 22 <hreatened and afraid to
fill ocut the insury reports rzguirsd oy rulse for fear they will
be disciplined.

They maintzin the ClaZzznT’'s accident was just that an
unfortunate accident. They zZzlisva the Carrier must accept its
share of the bl:me since it wazs well known the ballast in the
yvard was unsafs, but, ths Czrrier failed to rectify the problem.
Mcrszover, they say it was ccmron khowladge that many crews would
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not work in tha axeaz at 2ight, not only because the terrain was
hazardous, ut, alsc beczuse of peor lighting. They say the
Carrier could and should have assured proper lighting in the

area, The Organ_ ation insists the Carrier has the authority and
respensibility £c correct hazardous situations before accidents
occur. After z1l, they zss=rt, the Carrier is rssponsible for
providing a szfs work envircnment and should have taken the
necassary st2ps to c©Orrsct the hazardous conditions in this area.
The Organizazicn further maintains that the area in guestion is
so dangerous ot! £ rezZuse to work there. They point out
that 1t lS c‘“K hout a:tif; igl lignt and the tracks are closa

en:e:::: zand leaving the arsza at 70 mph.
They say the ' : be=n aSS'sted by a lantefp or

flashlight,
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The Orgznizaticn &.s2 ralised several precedural arguments.
For one, thev szy the Hzzring Officer asked leading quastions of
Company witnsssss. Thsy z_sC protested the fact at least cne :
witness tn razzusstad Wis 0T present to testify. They also
maintain the Carrisr errsZ whan it subjected the Claimant to 2
probable cause drug scrssn. The Organization also protastad the
admission of notTas inte tThe rscord when the author was not
available fcr cross examinaticn.

Furthermors, the CZrzznizztion arguss that 1if the Claimant
had dismcuntz=d =hz2 engins con the north side she would have been
in violation of Ruls 8Z.2, which reads in part:

When practicable, get on or off equipment on the side away
frem the main line or close clearance.

For all of these reszsons, the Organization submits the
discipline issued to thes Clzalimant should be rascinded.

CECISION
The Board must decids whether the Claimant did a pruden:
thing in detraining on ths side of the lccomotive where thers was
a sharp incline. 1In rsviswing the photographs submitted by the
Carrier two things are cbvious. The first is the clecse proximizty
of tracks 1 and 2. The cther 1s that there wers two piles oI
ballast between the twe Trzcks. Even though there seemed =2 L=
wesn the Lwo Tracks was meore lsva.,

testimony that tne arez

this Beoard deces not telizvs it was so levsl thars was any
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assurance the Claimant would not have slipped getting down on
that side cof the track. Furthermore, if she had she could have
fallen ontc the adjoining track placing her in sericus danger;
particularly if she had hurt herself to where she could not have
moved out of the way guickly. True she may have been able to see
a train approaching before she got down off the locomotive, but,
the question we have to ask i1s whether it was imprudent for her
to choose to get ¢ff on the othzr side since Tracks 1 and 2 werg
sa close. We think net. The Zcard is simply not convinced the
the ballast between the two frzzics was so much safer she had an
cbvious choice. Furthermors, LI she had fallen between the two
tracks, the chance of an evsn mcrz2 serious situation existed.
Therafore, we c¢ not believs ths decision made by the Claimant To
dismount on the south side ¢ ths locomeotive was SO unreascnebie
as to warrant discipline.
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The claim is sustzined.

Submitted this 14% day of Januerv, 2000.
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