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PUBLIC LAW BOARD 6185 

PARTIES TO DISPUTE: 

Brotbcrtmod of Locomotive Engineers 

--and- 
AWARD NO. 1 
CASE NO. 1 

Ddurh. h&s&e and Iron Range Railway Company 

STAl’EMENT OF CL&VI: 

The en&cars l.Wd in this claim Khe E-60-m should be entitled to the road 
overtime clsbned on the dates shown. 

Afiicie IV Section 2 of the 1986 BLB and 1992 Local BLE contracts provide fox the 
payme”t of Road Overtime after dividing the sunning miks of the trip by 16.25 to 
deaBmmle the start of ovmime. 

This Public Law Board No. 6185 fmds that the parties hein are Cmier and Employee, 

witbii the meaning of the Railway Labor Act, as amended, and that this Board has jurisdiction. 

The Carrier and the Orgaribtion are patties to the 1986 National Agnemmt. kticle IV, 

PAY RULES of the 1986 Nkional Agnxlwmt states in part: 

.4R7lCL.EIV-PAYRLJJZS 

Section 1 - Miic3~e Rates 

(a) M~eageratesofpayformilu~nincxctssoftfienumberofmiIes 
comprising a basic day will not be subject to general, cost-of-living, or otba forms 
of wage ix-. 

Section 2 - MIcs in Basic Dav and Overtime Divisor 

(a) The miles encotnpssed in the basic day in through ftigbt and thmugb 
passenger service and the dimsox used to determine when wertime be&u will be 
changed as provided below! 
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EfFedveDau 
of change Through Freight Service Through Passenger suvicc 

Mile.5 in 0vcnImc Miles in overdxne 
Basic Day Divisor Basic Day Divisor 

July 1.1986 104 13.0 104 20.8 

July I,1987 I06 13.25 106 213 

June 30.1988 108 13.5 108 21.6 

(b) Mileage rates will be paid only for t&s run in excess of the minimum 
number spacIfi.ed in (a) above. 

(c) .The mnbw of hours that mu.? lapse before overtime begins on a trip in 
tbfou#‘~ fm&t or tacough ~assex@er sawn w calculated by dividing the miles of 
the tnp or $e number of m&s cncofnpasscd @ a b@c day in that class of service, 
~~~ym~reo~athepa$~a~ ovpumc drvrSof. Thus Bpcr June 39,1988, 

mllw In through freight scrv1cc adkr 125/13.5 = 
9.26 hours or 9 hours and 16 minutes. In through freight service, wertimc will not 
be paid prior to the completion of 8 houn of service. 

Sectlon 3 - Convdon to Local Rate 

. . . 

Section 4 - En&e Exchange (Includinst Adding and Subtracting of Units> 
And 0th~ Related Axbitrariw 

saction 5 - Duplicate Time Pavments 

(a) Duplicate time payments, including erbitrariee and special allowances 
that arc cqxwscd In time or miles or fmed amounts of money, &all not a 

3t.r 
ly to 

cmployccs whose seniority in engine or trnin service is established on or 
November 1.1985. 

(b) Duplicate time pqments, including erbitmriw and special ellowances 
that are expressed in time or miles or fixed amounts of money, not eliminated by 
this Awnt shall not be subject to gcncral, cost-of-living or other fomu of wage 
hlcrcasw. 

The Cerrier end the BLE ere also parties to a 1992 Mcdlation Agncmcnt. &tkk TV of tb3s 

Agreement adopts language fium the 1991 BLE National A-r (to which the carrier wes not 

a party) that is identical to Article Iv of the 1986Netionel Agreement, but m&es additional 
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jxmw.ss in the m&s in a Basic Day. Article IV Section 2(c) continue the same formula for when 

overtime begirts and adapts it to the hkxeased mileage in the basic day. Article IV 2(c) SW: 

(c) The number of houm that must lapse before overtime begins on a hip in through 
freight or lhx0ugh paaaengu senke is calcnlatbd by dividing the miles of the trig or 
the number of miles encompassed in a basic day in that class of wvice whichever is 
greater, by the appropriate overtime divisor. Thue, effective October 1,1992, 
overtime on a tri in through frei t scrvia of 125 miles will begin efter 8 hours 
and 28 minutes 12ZX4.75 = 8.4 hours). In thmugh freight service, overtime will P $ 
not be paid prior to the completion of 8 hours of service. (emphasis added) 

Suhsquent to the 1986 Agreement the Ckniu has based ita overtime payments on ail ruilcs 

paid as opposed to the distance of the trip run or operated by the engineer. Some nine years 

subsqueat lo the 1986 Agrrtmeof the BLE in 1995, begxn fuhlg claima, acoking ovextime pay 

based on the running miles of the trip. The UTU had previously filed similar clrdms relating to 

identical contract ianguage in CMC 1983 National Agreemen t which cfaims were denied in Award 

No. 9 of PI23 5638 (October 28.1995). ?-he BLE claims were progressed to PLB 5764, and in 

Award No. 2 oftbat board the Organizatlon’a claims were sustained The claims presented in the 

case before the Board encompass 83 individual overtime claims during the period of July to 

October of 1997. 

The parties have preseuted an extensive mcord CO this Board. We belleve that the outemne 

of this case is determined by dre meaning of the terms I‘ . ..milcs of the trip” 86 used in Article N, 

Section 2 (c) as emphasized above. 

WC find that the terma “miles of the trip” are according their plain and ordinary meauing 

the milea between the points travekd by an enghreer in mad service. Thus the Yniles of the h-Q’ 

of an engineer who operati a train from Two Harbors to Minorca and return would be 173.1 

miles. 

Asticle IV, Pay Rules, set3 forth the compmem CS!+UI ~ngincct’s pay which include the 

bask day&over tnilu, road overtime and arbitrarles and special allowancea. 

Preparation time and inspc.otion time are payments made by the DM&IR and are expressed 

in terms of miIe.s and payable at the frozen rate under Article IV, Scdon 5. When in engineer has 

to wait for a long p&rod of time at a mine for his or her train the engineer is paid for this time; this 
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time Waiting is converted Jnto IniJcp, and tJ~e$e mik? am paid at the &om rate s arbJm= and 

specisl aJJowances under Article IV. Se.ctbn 5 - Duplicate Time Payments. The authors of the 

1986 Agreement reoognized that duplicate time payments would exist for idemJ&d ~ployccs and 

they separated these paymealts out for treatmat under Section 5 of We IV. 

The Carrier is asscning the right to interpret Section 2 of &tide Iv to in&& in the 

numerator in addition to the miles of the trip actuauy qx?mted by rhe engineer, all otkr allowed 

wcpreascd in miks such aa preparation and inspection arbitmries, Jntennediate dday and otha 

arbitrarks. The plain meaning of the Ianguagc YnJJcs of the trip” simply wiJJ nor support such a$ 

htcrpretatim. If the arrtbors of the language of Ardcle N Section 2 intended to in&de Jn addition 

to rhe miles of the tip operated by the e.ngincer ail of the duplicate time payments expressed in 

tams ofmilcs, which the authors recognized existed in Section 5 of the Pay Rules, then language in. 

some way similar to ‘Wiles paid on any trip by V&WC of the: various rules of this agreement” wouJd 

have been used by rhe authors of the Agreement language. No such “miles paid” language was in 

fact used, and tbk Board has no authority to ins& such language into the Agreement. 

Prior to the 1986 Rule 7 of the parties Agreemat covered Overtime for Road Stice. It 

stat& 

m 

Ovutime in Road Strvicc 

Overtime will be paid in all road scrvke when the t&e on duty cxce&s a 
time acrlved at by dividing the miles paid on an 
this agreement by 12 and one-h& (12-E?). wi 

trip by virtue of the various ndcs of 
en ovtie is paid on tbJs basis, it 

wilt be paid on the minute basis at a rate of not less rhan three-sJxteenths (Xl6) of 
the daily rate. 

Xatorpretation: 

The miles paid on any kip by virtue of the varloua ruJes of this afgcement is 
undersuwd to mean the mila IUR, and in addition the miles allowed for all 
zoz snc&a~~rq&atory and iqection time, d&y time, intcrmedkk 

When the pattks went to national hading whkh resulted in the 1986 National Agreement, the 

Carrier redved alJ of the benefits and the obIiiadons of that Agxement After TIC 1986 Ageement 

the overtime divisor was no Iongar 12-1~2 as expressed in Rule 7. it was 13.0. artd is nm~ntly 
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16.25. Road service ovzrdme is no longer governed by Rule 7 or the iaterpretatioa of tit RuIe. 

No exception or savings clause exists in Article IV of the 1986 Agreemen t or the 1992 Agreement 

that prcscrnd Rule 7 and aflows the carrier to pay overtimt based on “miles paid”. 

The Carrier paid engineers on a ‘*miles paid” basis for nine yews, which was conuary !o 

the clear language of the Agwmcnt. Such cannot alter the dear language of the Agroemenr After 

futl consideration of the entire record we must sustain this &aim. 

AWARD 

0 ORDER: The Csnim is required to comply with the award within tbir@ days. 

DATFiDdh 3 f?P 


