
Puwc LAW 85AFm 6208 

CaseNo. 
AWL& No. 8 
Carrier File No. 1017448 
Org~izution File Nom NFR 
NM8 cc& 106 
Claimant Conductor L W. Sla&Fer 

PARTIES TO DISPUTE: 

UNiTED TRANSPURTATION UNION 

AND 

UNION PAClHC RARROAD COMPANY 

.Statam+nt of G-aim: 

Cl&m is made in bahaff0f VPRR Conductor Larry W. siauifer for removal of Level 
4 Upgrude Discipline, ond payment for any time losi as o rtlult of formal 
investigdion which was held in SaH l&e City CM May 25, 1996. 

0 in&rigs 

Upon the &oia record and all the evidenq the Boards Gds thut the Parties 
herein ore Gxrier and Employees within the ~Qning bf the Raitway La&x Act, as 
urnended, and thut the &ard has jw-isdi&m af the Part& and QVW the sub+ matter 
and the Parties were given due notice of the hear;nS tid. 

On June 6,1969, tha Claimant beccme an employee af the Western Pacific 
Railroad. He was gomoted to Conductor on March 13,1972. On Hay 15,1996, the 
Gtohnanf, along &fh Engineer Donna M. Domingo we a&grtad to Tr& STAKf-14 
which was s&dubd wrcl irom Elks, Newdo to Salt Lake City, Utah. The En-r 
had been initially employed as a Brakeman on August 15,1994 and was promoted to 
Engineer on Januq.1, 1991 At the time of the i&, the Engineer WM taking her 
tint trip since returning from a 5 month maternity leow3 oi ahsanca S& was g-raw 
Mrfamilint with the route, It ~0s o dark & rainy emhg. 



orea consisted of three consecutive cuws In addm’~n, about ‘A mile east of the area 

0 

was a ‘fbgs 029~. a device ta lubricate tacornati~ whee!-s and !ro&s to reduce #&on. 

fie crew stopped the rrain short of Mp 783.6 ond :ec&eci outho+ from the 
~sp~r ta pmceed port ihe 4 signal, Cohcvrr4y, it bn to rain hard. The crew 
g~pecfszt and was bxking for the next sqnai which thay expected to be red. As the crew 
cams dowtl jhe descending gmde ond munded a right hacod curie. they saw ths 
hcocJli&ts af the effiiiancy team’s pickup truck, shorliythereofter the Cloimunt sew the 
red light and yelled to the Enginetr, “there it is, there it is”. The Erqineer piaced fhe train 
into emeqenc~, but, f&xl +O stoop she* of rhe red $ht, pdwing it by about 7.Y. The red 
light wed was appmrimately Y talF and the lens about 2 % inches by 2 3,4 inches in 
size. 

The efficiency team med the crew and.thq were subjected to u drug screen 
ted which was negative. 

By letter doted May 16, 1996, the Cfoimant was advised to appear ti a fDrn& 
investigation cirfie Office of !he Manqer cf Ttoin Opemtiono, Solt Lake City, Utah, ar 
l:OQ pm- The pwpose of the hearing ws to detern& his rqonsibility, if any, in tmin 
$7&tff- 14 faifig ta stop short d the red light on May 15, 1996 at appsoximntely 841 
p.m. The r&2 ot issue w&5 m cited in the Can-&s subrmszian n9xIs as folfows: 
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637 tivement at Restricted Speed 

When o tmin or engine is required ta mave at restricted spwd, movement 
must be made at a speed that aitawJ slapping within holf the range of 
vision short of: 

train 
Engine 
Rail-d car 
Men or eqtipmenl fouling Pte track 
stop signal 

Or 
Oeroil or twit& Iii imprope* 

The crew must keep a foakout ior braken roil and not exceed 20 MPH. 

Comply with these requirements until the lea&g wheels reach a poinf~ 
where mvwnent ot restrittscl speed is no longer required. 

After reviewing the lmnxript af the henring, the Car&r determined fhe Claimant 
was cutpabh in the incident- By letter dated May 31, I%%, the Claimant was odv&l o# 



the Carrier’s decision and assessed a Level 4 Discipline under the !.lpgra& Policy which 

0 
was 0 30-day suspension wiibout pay. 

CARRIER’S POSITION 

The Carrier argues that !he Claimanf NIS aff~fordccl a fair and impatiol forma! 
investigation. They soy he was wdl aware of the charges against him, especially since he 
was removed from sewice and rec$ed to submit M o drug sceen test. The Carrier 
usserts the Cloimanl wx property rrotified of the time ond p&e of the hecring. 

& to the merits, the Carrier beReves the evidence presented estublished that the 
train foiled to srop short of the cad light. The Carrier argues thct the Claimant knew he 
had on in~perienced engineer and should hrr=e Men the care necessary to assure that 
she was operpting the train ut o speed which woutd have oflowed them to stap short of 
the red light. They insist tbot :be ;rros fomilior with the territory and BxperiCnCUd enough to 
reolits the tmin was going too Foss vndcr the circumsrances. They contend he had on 
obligation fo be sure the spxd they were iroveling would chow them ig stopshort, 
particularty under the conditions which exbid ot the rime. They say she foci the train had 
to go into emergency in on ortempt to stop &OR of the red light, indicates the Cioimont’s 
fcilure to maintain the Win 01 ibe proper restricted speed. 

ORGANI&4TlON’S POSITION 

0 The Organization ins% the Carriervicluted the procerlurci rec;uiremenrs of 
properly notifying th-e Cloimunf of the specifk charges. They s&r&t, ifrat even though 
these errors may not be ottriitoble to the Labor ReMons Department and fall on the 
rhoukfers of rhe operating deportment, they cre serious enough to warront serting aside 
rhe ttiseipiine on this b&s alone. The Organization hcsids that the operating deportment 
insist on toking short ctits which are o direct &z&iiors of the Collec~ivs Bargaining 
Agreemen!. 

& to the me&, the Organization contends the eificiency teonr set up the test in 0 
nranner by u.ssu~e failure. They argue thotthc terrain, the weother condiiions and the 
lock of experience ol fhe Engineer almcst osswed that the Oreo could not pun the test. 
lhey say the efficierq teom failed to camply u/ith the guidelines for efficiency testing. 
aspeciolly thot section which reads: 

. . . Test must be conducd in o fair ood impnrtid manner, keeping h mind thot 
one of the great& benefits is ihe educaiionol v&e. Rules musi be enforced in 
a firm, fair and consistent manner, without rtgcrd to personalities and em&Ions- 
ff it becomes necessary IO correct or cc~nsal an emplopa because ii is apparent 
that a rule bus been violated, instruction and counseling should be given in a 
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km, cuwtecws manner us soon LX pmdicublu while the circuntstonces are sfill 
fresh in everyones minds. . _ . 
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?he Organization believes that given the ciwums%mces the Claimuni cc+ufd not 

0 

have done anything diffwent& which wx~ici hove assured that train would stop short of 
the red light. They &a believe that the efficiency 1-m knew the Engineer had recently 
r&rn& from m&e&y &we and wQ5 UrrfoiTlitia, vdh tht Wea. The OfgUfkCkP 
$&mits that the team inten!ion& St UP o t& I~D~WCJS deceptive and bogus- 

It seems m this 5cord thaf the test, os set vp, r*ds stref&ii Ihe limits of efficiency 
iedng, To say the test was rigid if an uzxk&bmsrct ParfW& when m cmsidu 
the placement of the fight, the size of ti Ii&t, the rvecrthw con&ions, the fact that tke 
pickup truck was king the oruxxning hin with its @4s on [an the oppasik side of the 
track from the light placemanl) and the focr &era was fKKn all indicuticm no sand in the 
train [at host there was unrefuied tsrtlmony tlwt thers wm no rwdj cd thae were P 
series of curves on a 1% grade. 

0 True the engineer &led to stop skirt of Ihe fed light, but, she did not pass it by 
much considerina the chullenaina cor&im* The en is whether the Claimcmt had 
mason to bd#ve they ere not proceeding ~6$ond within o speed which would &low 
them f-o stop shoti. The Board bsk~~ if wo+ reosonabb for him to believe the engineer 
did have contrd of the train and COJJ~~ have stopped shti of the obstie. Fu&ermore, 
he purpose of effici~y Ecsiing is presumob+ to tert the e6ciency of the crew. when a 
teet is set up thot only exposes one C~BV mspnber to thz test, it seems io this Board lo 
defeat parf of the renson for elfid- testing. In this case, the Engimer test&d &at SIX 
never sow the liiht and none of he Carrier whim testified thct she should hove seen 
he light. They simply had not checked the locomotive t# ascemin w&t she could see. 

Its true thz Cloinwnt was more ezparianced. but, the evidence does not show that 
he in any way fuiled to pmvtie guidow lo the Engimxr. She found no fruit with his 
assistaxe end he fcwnd no fault witfi her operation of rhe locomotive. In addition, there 
WQS no teztimoq to refute the cluims mode by both wt Engineer and the Claimant that 
the train wus in danger of St&ii as it descending rtsS gmde and rounded the CWWS. 
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Qh t&aim is suskh3d. 

S&mirted this 3U* day of luns, 1999. 

.* 
. 

--- 
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