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PUBLIC LAW BOARD NO. 6468

PARTIES TQO DISPUTE:

BROTHERHOCD OF LOCCMCTIVE ENGINEERS)

)
NMB CASE NC. 2

Vs )
) Award NO. 2
)

CSX TRANSPORTATION, INC.

STATEMENT QOF CLAIM:

v

S. E. Presley, ID 133970, claim for all time lost while
serving five (5) day suspan_Lcn and for attending investigation on
January 31, 2001, and that benefits accruing value ara credited
with such time lost, 3] raeferences to rthis incident ars

purged from Claimant's file.
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FINDINGE AND OPINICN

The Carrier and thz Employses involved in this dlspute are
respectively Carrier and Erploveas within the meaning of the
Railway Labor Act, as amencdad. This Beoard has ]urlsdlctlon of the

dispute here involved. Thz perties to this dispute were given due

notice cf hearing therson.

Claimant was summcnsd %o 3 formal investigation on a charge
that he was observed unn=zcessarily delaying his train while
deadheading from Mckilz t2 Bay Minette. Following the
investigation Carrier fcund claimant gquilty of the charge and -

assessed a five day suspen

sicn from service as discipline.

This Board has had the opportunity to review the transcript of
hearing together with 2ll cother documents submitted by the parties.

The testimony c¢f Carrizar's witness was that he cbserved the

crew at McDonalds restaurant from 7:05 AM until departure at 7:33
AM. Also introduced as ¢v* nce was the lcg of the van driver who
was transporting the cr m Mobile to Bay Minette, Alabama, and
Daphne (McDconalds) at 7:05 AM witn

this 1l1cg shows arrived at Js
departurs at 7:17 AM No efZcrt was made by the Hearing to clarify
this differcsnce in twmes, he merely slected to accept the testimony
of Carrier's witnsass.

In additicn Lo tfhs unrsasclved time discrapancy, Carrisr has
not offered sufficisnt avidsence to dustify irs finding that ths
stcp in Daphne (¥McConalds!: rzsulrad in a delav £o cizimant's train
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Based on the record before us it is the opinion of this Board

that Carrier has failed in its burden to prove claimant was guilty
of the charge, therefore, the discipline administered must be

removed from claimant’s record.
AWARD

Claim sustained. Carrier is instructed to ccmply with this
award within thirty days Ccf the date heracf.
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F. T. Lync§;7Neutral Chairman

[\
Pactricia A. Madden, Carrier Member

Paul T. Sorrow, Employee Member

Award date éegx’uf‘c 5, Jea




