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This case involved the removal of old signaf battery tubs along the right of way 
that had been installed by the Signal epartment. The rotherhood of aintenance of 
Way Employes ~BMWE) submitted a claim alleging the work of removal and disposal of 
the battery tubs was their work and therefore the agreement was violated. 

In reaching a decision, the eferee described the wor in the dispute as ?. .the 
removal, ioading and hauling of s i battery tubs and boxes which were part of the old 
signal system . . .“. With this depiction of the work involved there should have been no 
question that the claim to the signal battery tub removaf work was mis 
However, in the award, the eferee erroneously found that those “battery tubs 
had housed the batteries for the signal system became a part of the “track structure” 
once the batteries had been removed. This was apparently premised on one statement 
from one BMWE individual who said he had been involved in removal of those tubs in 
the past. 

Carrier cannot agree with the eferee’s finding that because a ployee 
may have removed some battery tubs in the past, work could be considered to be 
transferred to the BMWE agreement. To apply the eree’s rationale once any part of 
the signal system becomes inoperable or not funct it becomes “a track structure”. 
For example, switch heaters that the Signal De en2 installs in the track and 
maintains would become a track structure if t ey are removed or retired. etarders . 
which are also installed in the track by Sig al employees woufd beco a track 
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This dissent in nothing more than a re~rgitation of its position presente ng oral 

ar ents. Those same arguments were rejected in the awards and the issent does not distract * 

there~om. Therefore, the awards are precedent on this issue an 

Organization. - 


