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PUBLIC LAW BOARD h7). 85 

CKSCAC-0, ROCK ISLARD AND PACIPIC RAILROAD COMPANY 

'.. 
AmRDNo. 1 
(Case No. 1) 

QUEXPION PRRSRR!E'RD: 

"DO the employees identified as 

H. Adams, A. L. Johnson, 0. M. 

Mor@;an, and N. N. Lsmb hold, 

seniority rights in Group No. 9, 

Roadmaster Raaf's territory, 

Old Arkansas Division?" 

The eqloyes nsned in the question, herein referred to collectively as 

the Principals, held positions kuown on the property as "Bluff Patroli%en," Group 

.l2. The positions were abolished November 2, 1966. The Question Presented 8s.s 

' refined by stipulation during the course of the hearing to: 

tiDid the Prticipals hold seniority 

in Group 9 at the time their 

Group 3.2 positions vrere abolished?" 

JCRISDICTIOR: 

This Board (Public Law Board 110. 85) wss duly estabLished by Agreement of 

the parties, executed November 21, l.967J as provided for in Public Law 89-456 (80 

Stat. 2C8) and in compllsnce with Regulations promulgated by the Rational Mediation 

Board by authority of said statute (F. R. Dot. ~-4.2~51). The aforementioned Agree- 

ment is incorporated hereln by reference thereto. In the Agreement Carrier desig- 

nated G. R. ETallery as Carrier Member of the Board. When the Board convened Carrier 
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designated Eugene E. Eargason as Carrier Member in the place and stead of G. E. 

Mallery in compliance with paragraph (B) of the Agreement. 

OPINION OF BOARD: 

Seniority rosters are posted June 1 of each year. The Group 9 roster 

posted June 1, 1966 -- the one current on the date here involved -- and the rosters 

for 10 preceding years for the same Groq include the names of the Principals and a 

notation'that each of them also held seniority in Group 12. The Principals were also 

named on the contemporary Group IL2 rosters. The issue i6 whether the Principals had 

vested contractual seniority rights in Group 9 when their Group I.2 positions were 

abolished on November 2, 1,966. 

1. Pertinent hovisions Schedule Agreement 

Rule 1. Scopes reads in pe+tnent part: 

"Track Department employees shall be divided 
into the follo?&ng classes: 

* . . 

"GROUP 9; (a) Track Patrolmen. (See I&no Eo. 10) 
(b) Sectionmen caprise all laborers 

working under the direction of 
Section Foremen or Yard Foremen. 

. . . 

"GROUP 12. Track, Tunuel, Bridge and Bighwsy 
Crossing Watchmen." 

Rule 2 relative to seniority states: 

"RULE 2 (a) Seniority begins when employee's pay starts, 
except promoted employees ~~il.l. establish 

seniority in the higher class OKI& from the date assigned 
by bulletin to such vacancy or new position. Rights ac- 
cruing to employees under their seniority entitle them to 
consideration for positions in accordance with their rela- 
tive length of service with these raillTsys as hereinafter 
provided. 



(b) Setiortiy rights of employees fn seniority 
groups 1, 2, 3, 4, 5, 7, 8, 12, and 15 are confined to their 
respective groups. Rmployees iu seniority group 6 likewise 
hold seniority Ln seniority group 9. Seniority rights of 
employees fn seniority groups 6, 9, 10 and XL and in groups 
6, 9, l3 and 14 are interchangeable as per provisions of 
these rules. 

(c) Scope of Roster. Seriiority rosters will shar 
the name and date of entry of the employees into the service 
of these rail%ys and date of prcmotlon by classes, and will 
be separately compiled for each group by seniority districts, 
except that nsmes of laborers will not be included on seniority 
rosters until they have been in actual service in excess of 
tinety (~0) days in eny six (6) months period. 

(d) Roster. Rosters will be revised and posted in 
June of each year and will be open to protest for a period of 
sixty (60) days frcm date of posting. Effective with posting 
of roster of June I.&, 1936, protests on seniority dates for 
correction rvlllbe confined to names added since posting of 
previous annual roster, except to correct typographical errors." 

The displacement rights of the Group.9 classification of Section men are 

foundin: 

"Rule 3. (a) RIGHTS OF.SECTIOF4 N!ZN. Seniori% rights of section 
men, as regards retention in 

service, will be restricted to their respective gangs, except that 
when force is reduced section men affected may displlace section 
men junior in service under their respective Roadmasters." 

Neither Group 9 or Group 12, as contractually defined, includes a classi- 

fication of "Bluff Patrolmen." Ronever this causes no concern inasmuch as there is 

no dispute that the positions held by the Principals were in fact classified as 

Group I2 and were historically carried on the Group I.2 sentority roster. The issue, 

we repeat, is whether the Principals were vested with Group 9 seniority rights at 

the time their Group 12 positions were abolished. 

2. Positions of the Psrties 

It is the position of the Organization that Rule 2(b), s is a specific 

provision of the Schedule Agreement whkh conf3.nes the seniority rights of Group 12 

employes'"to their respective" group; therefore, the Principals were contractually 

barred from acquiring or holding seniority rights in Group 9, the inclusion of their 

names on the Group 9 roster notwithstanding, 
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Carrier contends that Rule 2(d), B, is the applicable Rule and since 

the Organizat%on or the PrLnc%pals did not protest, timely, the inclusion of the 

name8 of the Principals on the Group 9 roster within s3.xty (60) dsys of June 1, 

1966, the roster msy not be impeached; s, the Principals at,the time of the 

abolishment of their Group I.2 positions, November 2, 1966, were contractudly 

vested with Group 9 seniority rights. 

3. Resolution 

At the outset we take cognizance of the Congressional mandate in Section 

2 of the Railway Labox Act that: 

"First. It shall be the duty of all carriers3 their officers, 
agents, exd employees to exert every reasonable effort to make 
end mainkLn agreements concerning rates of pw, rules, and 
working conditions, end to settle all disputes, whether arising 
out of the application of such agreements or othemlise, in order 
to avoid any interruption to commerce or to the operation of any 
carrier growing out of any dispute between the carrier and the 
employees thereof.". 

We find no evidence 5.n this record that the Principals either personally 

or by their representative ever protested the inclusion of their respectzlve names 

on the Group 9 seniority rosters posted over a number 03' years; and, psrticularly 

within sixty.(6C)~days from the posting of the June 1, 1966:roster. 

The resolution of the question presented must be founded on pr2nciples of 

contract construction as to whether Rule 2(b) or Rule 2(d) prevails. 

In Rational Railroad Adjustment Board, Tnird Division, Award Bo. llOE, in 

which was involved the application cl' a time 1kui.t rule relative to protesting seniority 

rosters, the Division fouud and held: 

"Dn or about January S, 1957 a seniority list was posted vrhlch 
did not include Claimnnt's nsme among the 2nd Coohs; end a copy 
was mailed to the General Chairman on January 15> 1957. On 
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tich 8, 1957 more than 'thirty (30) days from the date'of 
PO-W', the General Chairman called to the attention of the 
Carrier the omissfon of Claimant's name from the 1957 seniority 
list. When Carrier refused to insert Cl&mant's name, Peti- 
tioner filed claim. 

"The obvious purpose of Rule 15(c) is to provide an agreed upon 
period during which either party to the Agreement or sn aggrieved 
employee can challenge ~..Li.sting or ozmissions in the seniority 
list. In the absence of any such challenge within the time pre- 
scribed, the seniority list, as posted, becomes binding as to all 
parties for the balance of the period to the time of the next 
posting. Inasmuch as neLther Petitioner or Claimant sought correction 
of the 1957 List vir 
C!la&.snt are estopped, by operation of the Agreement, from attacking 
the list as posted. 
added.) 

( I'le'th2refore, Emphasis 

And, in that Division's Arusrd,No. I@!&, it held: 

"Recognizing that stabilization of employe seniority is of the 
utmost importance both to the employes and to the Carrier, it is 
evident that in the absence of some prescription in the Agreement, 
scme method had to be employed to rank employees having the same 
seniorLty date under the Rules of the Agreement, if the Organization 
or an employe is of the opinion that the method employed is destructive 
of seniority rights, the time to raise the issue is within 60 days 
of the oostin% of the senioritv roster as arovided fn Rule 4(b): and 
further; if issue is not raised. within the-prescribed t3me limitations 
the seniority rank appearing on the roster is current. !&us is ef- 
fected contractualves%.ng of fixed seniority rights of value to both 
employes and Carrier. ., 

"In the instant case neither Claimant nor the Organization exercised, 
ttmely, the right to chaJ.lenge, as incorrect, the Claimants seniority 
rank as listed on the July 1, 1962, seniority roster. That roster, 
at the time of ClaImants displacement, was current and not subject 
to attack. On that roster the employe, who displaced Claimant while 
it was current, ranked seniority-wise, thereoq'before ClaLmant. We 
find, therefore‘that Cltit's displacement by Hubbard on December 
21, 1562, did not violate Claimant's seniority rights. We will deny 
the claim." (Rmphasis added.) 

See and~ccmpare Third Division Award Nos?: I. w, s9 lmi: s__. 

Organization's contention that Rule 2(b) prevails over Rule 2(d) subsequent 

to the time Limitation for filing protest, sgreed to in Rule 2(d)l would make Rule 

2(d) meaningless surplusage. We cannot conclude that the parties intended that Rule 

2(d) be not interpreted and applied to enjoln attack upon a seniority roster, by 
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carrier, the organization or eqployes, later than sixty (60) days from the date of 

post3.ng. 

Seniority has no inherent value in'the employer-employe relationship. 

Seniority rights are a creature of contract, express or implied. A reading of 

Rule 2 &winces ua that its nnknbiguous provisions support the conclusion that if 

the Carrier, Organization or employes fail to protest the seniority holdingsevidenced 

on the seniority rosters, within the sixty (60) dsys prescribed in Rule 2(d), each of 

them is contractually bound to honor the seniority rights of the employes as reflected 

on the roster -- this even though the roster, as posted, gives au employe greater or 

less seniority rights than other provisions of the Agreement, standing alone, would 

vest. RuLeo, such as 2(d), are designed to put at rest disputes as to the employee's 

keniority entitlements. It gives all parties -- agreed to by them -- the right to 

protest their respective interest within the time limit prescribed. Arid, the coral- 

lmy is that failure to protest, within the time limitations, evidences aggeement that 

.the seniority list as posted stands agreed to. 

We find and hold, for the foregoing reasons, that the Principals were vested 

with Grow 9 seniority at the time their Grog IL2 pos%tions were abolished. We will. 

so award. 

Public Law Board Eo. 85, upon the whole record and all the evidence, 

finds and holds: 

1. That Carrier and Etnployes involved in this dispute are 
respectively Carrier and Employes within the mesning 
of the Railway Labor Act, as approved June 21, 1934; 

2. That this Board has jurisdiction over the dispute in- 
volved herein, and; 

3. That the anwer to the Question Presented is ti the 
affirLnative . 
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AWARD 

The Principals were vested with Group 9 seniority s.8 of the time 

their positions in Group I2 were abolished. : 

This Award, it is ordered, will be effective as of the date of its 

execution as appears below. 

John H. Dorsey, ChaPman 
Neutral Bkmber 

Eugene E. ?+Iargason, Carrier Nexbex Jay W. Cope, Eznploye hIember 

Dated at Chicago, Illinois, this day of 1968. 


