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PUBLIC LAW BOARD NO. 912 .
“PARTIES)  NORFOLX AND WESTERN RAITNAY COMPANY
T ) :
DISPUTE)  UNITED TRANSPORTATION um:on

STATEMENT OF CLATIM: Claim of Detroit Local Chairman W. F. Pochil:,
Yor reinscacenenc to service wicth pay for all time lost, his sen-
Jdority, vacation, and all other rights restored and the record
corrected, dus to his unjust dlsm‘s’al on June 1, 1981,

FINDINCS: This Public Law Board Neo. 912 finds that the parties
lleroin are Carrier and Employee within the meaning of the Railway
Labor Act, as amended, and that this Beard has jurisdiction.

In this dispute the claimant was charged with being insuberdinate

to superintendent M. P. Anglen, being insubordinate towa Td assistan:t
trainmaster W. M. Banta, unbecoming conduct, making false statements
and using unbecom ng language in convercacion wich Ms., A, L. Coleman
Norfolk and Vestern patrolweman, and unbecoming conduct between 9:55

a.az. and 10:12 a.m, on June 4,.1981 when he appeared at the lorfolk
and Westarmn uxldlnv in a T-shict depicting Raggedy Anun end Andy en-
ganed in sexual intercourse,

Assistant superintendent M, E. Kloth was conducting an investigation
en June 2, 1981, and the claimanc was appearing as local chairzen,
Tepresenc : ing the charged employec. At approxzma:ely 10:535 a.m. cn
_.- that date the heaving officer récessed the formal investigation and
during the recess noticad chat the claimant was in the hallway plav-
ing back a recording device with other crew members liscening. re

.hhzﬂrxzcd the -e-o*dxn* 2s part of the investigation which was Lei:
conducted. : . -

At 11:05 a.m. the recess ended, a2nd as the claimanc was walking intc
the hear;ng room, Mxr. Kloth acvised him that the use of his personal
tape recovder would not be allowed. The claimant was .eques:ad Lo
ranove the recorvder from the room and was insgructed te Lu.h Lh wii
and remove it, buc :he claimant did not do 30. Thereugon thz licari:
officer again Tecessed the Lrvestzpat;on ané went to suscrzntenuc“_
M. P, Anglcn' OLELCQ .and advised him of what had occurzed.

At 11:25 a.m. the claimant returned, and su"e*zﬁuendc1: Anglen ret
the claimant in the Joorway and told him that he would not be allew
to tape Tecord the proceedings. At 11:29 a.m. the heazing was zco-

convened, and’ che hearing ofZicer asked the claimanz if he was new
Tesdy To proceed without the tade recorder, and when advised thot
the claimane would noc <o so, the hearing cfficer zegquested secuzis
Q£F1¢.rp \-.’113- -’n -nq--q‘ :‘-',-: :1 N
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property and recessed tha investigation. Captain Miller vequested
tha c;aiwant to leave the property and wes told by the c‘axunuc ne
rould have to throw him ofLf the propevty,

Superintandent Ang leﬁ gave the claimant a direct orvder to leave tlz
propesty, and the claimanc refused. The hetrzoic Police were ez 1led,
and hor cly che»ea ter the claimant left thea propexty.

The tu an¢C"1nt herczn contains 477 pages of testinmony. The Cavrier
caud the ganx*ation have both filed extensive vriefs in support ol
tieis posictions. .

.The conduct of the claimant her'aih cannot be coridoned nor can it be
Juctified., The claiuant is obviously a poor renrc.eﬂta:*ve oL his
:muloyeca and chould not be z2llowed te act in the capagity of local

chairman, Vearing the T~shizt that he was wearing was crude and
oFaeraave and certaznlj not conducive to good relation between the
Carzier and the Ozganizaticm,

-<

~lso, as lecal chairman the cla*vant should have knowm how to nro-
Jress a gxzﬂvancc regarding the uge of a tape recorder in an zhv~s-
tication Cc"ta;nly tlie course oE conduet wihich the claivant s
BavoLn v Jas Lot :hc nroper mathiod to air tuat griaveance.

anvc rthieless the facet rawmaing that the eiaimant was pracaal sad 2cte
a5 in the caveazity of local chairzmzan in behalf of tha Drga;':a:ion.
Wulle acting in thar eapacity rthe claimant is ot subject to disci-
nling by the Carricr. The enly recourse which the Carrier had vhew
thz claimant acted in the manner herein is to have him rewoved {rou
thie pronerty.

Tihe evidence establishes that the elaimant is suiley of all f£ive of
tia cha:gcn prolsrrved by che trainmaster liowevaz, tha claluznc is
just 20C subject to discipline when he ie anncahlng in the capae—oy
¢ loezl cnairman. He is not oaly che lecal chaiyman when he is i
the hearing reom, but he alsn remains the local chaizumasn when he
stens cutcide the Lecaring room and is cenfaruving with cuployues,

wio aze withesses,

(J

thiz i3 mot to say that a leeal chaiszman may cosie on the property =i
centend ¢hat oetauzc he iz lscal chaivae: he iz not subject o dis-
cipline and centxel Ly thia Cawvziar, Such Joes uot follcocir, louawes,
fae clainmant bieveln was _1pqa:ing ot an investigation as & weprecsen-
tacive of an enpleoyae,

This feawd deas nos condone the cenduct of tha claimans, aad 1 awy
of chese occuxrences hiad occurred uwlien he was not 2auing in che
capacit y oL local chaivaan, she Boszd would deny che elaim.,  idovaver,
unday s¢ circumsuanzes the Cacvrier Is Jdivscted to vainscate uhe
c-q-u.“u n;'H sandevizy and all nuhez zIiphty uniipaived and auy Loo

-~ Llad leost,
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“ewevar, 21l monies that the elaii.ant has collected Izom uneanloy-
dent oy shy other means, except auts ide carmninps, will be deducted
frowm the wasuns aid to "the slzimaat.

Lf the Zozrxd had any authority to do e, the clainanl would be rein-
stated witiieut pay ror timwe lost, but the peard iz tound by the
siceanant Bolween tie parties and lcgal Jusctice.

had =%

n:  Claim sustained as gor abovae. -

ViDEK:  The Carrier is diveeted to comnly with this avard within

chiarly Jdays foow the date of this awazd.
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Prec tonU rloore, Chaizman

.

G. 1. U"“ose,"O:ganiza:ion Fagder

. u L] "'ni:l. I Lbl 1 ey L.Q.J'D
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_St. Louis, Missouri
June 30, 21882
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