PUBLIC LAW BOARD 0. 184k

AWARD NO, 21

CASE MO, 23

PARTIFS T TIE DISPUTE

Brotherhood of Maintenansce of Wey Employees
and
Chicago and North Western Transportation Company

STATEMENT OF CTAIM:

"Claim of the System Committes of the Brotherhood that:

(1) The discipline assessed againat Mr, W. L. Wolfe (30 days suspension
and demotion from foreman to trackman) was sxcessive, unwarranted
snd wholly disproportionate to the allsged offense (Carriesr's File
D-11-16A-112). ,

(2) Claimant Wolfe's seniority as foreman be restored and that he be
allowed the difference between the maintenance gang foreman rate
and the trackman rate of pay for all time worked as a trackman sub-
sequent to his demotion.”

OPINIDN OF BOARD:

This case involves a 30-day suspension and the demotion from Track
Foreman to Trackman of Mr. W. L. Wolfe following an investigation into charges
containsd in a Notice of Investigation dated June 23, 1976, reading in pertinent
part as followa:

"Your responsibility for not directing your orew in an

sfficient meavner which, therefore, resulted in your crew's

not performing their duties in a productive, alert and

attentive manner, on Juns 3, 1976, while you were smployed

as Foremsn at Valentine, Nebraska, Job No. O0L," _

Fvidence adduced at the hearing, including a aimte-by-minute observa~
tion of Claimant's work orew on June 3, 1976, by Carrier police officers as wall

as by frank admissions by Claimant demonstrate that he permitted h;s gang W take



sxceazive breaks on that day. Specifically, the record indicates that Claimant
and his crew performed less than four hours of actual track‘ work during the eight~
hour shift, Claimant occupiéd a position of responsibllity and was himself largely
unsupervised in the field. Ry his fallure to himself perform and to make sure his
men performed a full day's work for a full day's pay, he abused the trust and -
mthority which Carrier placed in him. There ir no question that Claimant was
1isble for discipline but the issue remains vhether f-ho penalty imposed is insppro-
priataly severe in light of the o:l.rmtamoa.. _ | )
The penalty imposed upon Clataant for his misconduct waz. a 30-day s'upou!.an
without pay as wall as a presumably permanent damotion from Track Foreman to Track-
man. In assessing the sppropriateness of this penalty the two primary considerations
are the nature of the offense and the past record of t.he employse. Clearly,
Claimant did engage in culpable dereliction of duty which cammot and should not
be condoned. Clrricrhentitledbothbym.mdoquitywmainnfhn
day's work for a full day's pay. The responsibility to adhers to this basic maxia
15 particularly strong vhers the smployee involved s a supervisor who is expected
both %0 set an example by his own behavior and to efficiently direct and control
the men working under him. Mmed'qumt one day's serious transgression, hov-
over, are 32 years of exemplary service, 16 of those years as a Moreman. (During
initial handling Carrier ssserwd that Claimant had received two "letters of repri-
mand” in Pebruary, 197L, relative to handling of his orews, The Organisation
objected %t lettears of reprimand are not *"disoipline” for purposes of subsequent
determination of the sppropriate quantum to be imposed for later misconduct. At
our Board hearing Carri.cr vithctrn;l al) arguments based upon the lettars of repri-
nand and stipulated that the imposition of discipline in this case was based solely
- upon the nature of (laimant’s misconduot on June 3, 1976. In light of these
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developaents we have no nsed to reach, and express no opinion upon, the question
of whether lettars of reprinand may bor sppropriateiy considered as discipline
vhen reviewing an employee's racord.}

We do not downplay the ssriowsness of Claimant's dereliction of duty on
June 3, 1976, but we must conclude that the penalty of 30 days' suspension plus
demotion was axceszsive and unreasonahle under the circumstances. 5So far as the
record shows, he was an employee with 32 years of unblemished service, during 16
of which he served Carrier as Foreman. There 1s no suggestion in ths record of
1ncorrigibility or refusal to respond to progressive discipline sinoe this is
Claimant's first cffense. Reason does not ﬁ:ppox‘t. a conclusion that a man who
has given 16 years of satisfactory service as a Foreman is incapable of doirg so
in the future. We are not prepared to scospt the Organization's analogy betwesn
demotion and dimmissal but we are persuaded that the th stigna and loss of
income associated vith demotion was not warrsnted in this case. Thirty days*
suspenaion vas appropriate but fha demotion in addition was excessive and accord-
ingly we shall sustain the claia. | |
FINDINGSs

Public Law Board ¥o. lahh,- upon the whole record and all of the m-_'
dence, finds and holds as follows:

1. That the Carrier snd Beployes involved in this dispute are, res-
pectivaly, Carrier and Bwployse within the meaning of ths Rallway Labor Actj

2. that the Board has jurisdiction over the dispute ﬁmalud hereing
- - : - _

3. fhlt 7thc Agreement vas violated.



AWARD

(Jetim sustained., Carrier is directed to comply with this
Award within 30 days of lssuamce.

Dana E. E.ischen, éﬂ ’

0. N, Berge, s on::m - K. 7. Bchmiege, Carvier Member .

Dated: /\pﬁ-‘/l“ /! } / 7 .73'




