PUBLIC LAW BOARD NO. 1021

Procedural Dispute

PO —— - - s x ;

Butte, Anaconda & Pacific Railway Company:

and
United Transportation Union (E) :

— — r— - - X

Upon due notice to Carrier, the Organization has reguested
thaet & Public Law Bogard be established to resolve disputes in the
eight cases listed on Exhibit A, hereto attached. Carrier has de-
clined to enter. into an agreement to establish that Public Law
Board on the grounds that (1) Cases 1 and 2 on said list concern
igsues that have aslready been adjudicated by prior tribunals on
this property, namely, Public Law Boards 73 and 340, while {(2) the
six remaining cases on the list were not handled properly by the
Organization and are barred by applicable time limit rules.

A hearing was held in this matter at Anacondsa, Montana,
on September 12, 1973, and representatives of the parties appeared
at that time before Public Law Board No. 1021, consigting of Leoc V.
Kelly, the Carrier Member, Del C. Deering, the Employee Member,
and Harold M. Weéton, the Procedural Neutral Member. Briefs and
supporting documents were subsequently filed by the parties.

We have carefully considered the contentions, evidence and
citations presented by the parties and are satisfied that the Organi-
zation's Notice listing the eight disputes and requesting that they
be resolved by a Public Law Board was ‘timely and properly served
and filed and that no valid basis exists for Carrier's refusal to agree
to such & Board.

The Neutral's Certificate of Appointment stipulastes that
it has been issued for the express purpose of determining procedural
issues and we are of the opinion that the parties' questions as %o
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whether the eight claims in dispute should be sustained, dismiased
or denied should not be dealt with by the Procedural Neutral,
particulaily when, as herse, one of the partiess objecis %o his doing

80.

At any rate, the proper time to consider the merits of the

claims or whether arnot they must fall due to time limit objections
is when they can be explored and dealt with in depth by the Board
sitting with a Merits Neutral.

AWARD

The Organization's request for g Public Law Board to hear
and resolve the eight disputes listed in Exhibit A is
timely and proper and is hereby sustained.

The Orgenization has the right to designate the casges it
desires to present to the Public Law Board without Carrier
concurrence and no additional cases will be added %o those
listed in Exhibit A without the consent of both parties.
There accordingly is no valid basis for adding to that list
of cases the additiconal issues suggested by Carrier, except
that they may be considered to the extent, if any, that
they bear directly upon the issues concerned in the eight
listed cases.

The Public Law Board mentioned above in the two immedisately
preceding paragraphs will consist of Leo V. Kelly, the
Carrier kiember, Del C. Deering, the Employee Member, and a
merits neutral who shall be Chairman of the Board. The
Board's meetings will be held &% Anaconda, Montana unless
the parties agree otherwise and its powers and procedure
will be the same as were previously agreed upon by this
Carrier and Organization in forming Public Law Board No. 73.

The merits neutral will also be selected in accordance with the

procedure agreed upon with respect to Public Law Board
No. 73.
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Haroéﬁfﬂr’Weatong Procedural Neutral

%i’%,ﬂ&d&-m/@'ﬁ

Leo V. Kelly, Carrier Member Del C. Deering, Employe%dember

-2
Dated:s October '30.- y 1973
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Casa 1 ' .
Cain Is made J'.‘or 8 hours pay as lisstler for first out extra wan from Sont e__be.;
22, 1971 threugh Jdenuary 4, 1972 and for all subseguent dates and for sindliar clals
tiat have been ;mcesscd, Protected under Articles X "Calling " of which no zm“.r'“prﬂ’ A

tioa hes been zzde sees PL Loard 340, Czce 10. and IX end ViI. Also oral and written
instructions as handed down PL Board 340 Case 10 which are not boing follo«ed.

Case 2 L

Claim is made for 8 hours pay on the following days as Hostler Hclper for ihe
fellowing Firenen when written instructions were issued to perfors certoin cuties belong-
ing to tho kosilcer Helper that is, throw sll switches in connection to moverent and fuel
dicsel locamotives on preparatory time a2t Anaconda riound Houss tracke Artieles XXI,

XX, VII, XVI, Por. IZ. Also findings hznded down when FL Eozrd 73 on Eocker {(an ovtlyingz
point) licsteling were solveds Cengral Manaper'e briefs &s to engine rovemenb on this
board should be noted. PL Eoard 340 g case 10 findings should be adhered to.

G, Jd. Wicn on the following.dates October 17, 24, 29, and 31, 1971. Kovezher
3; 5, 34, )7 and 21, 1971 Decezber 4, 6, 11, 14, and 20, 1971. Januiary 5, 7,
and 10, 1972.

—

Se 'J. Dira on ths following dates January 1L and 17, 1972,
J. J. Walsh on the fcllowing dates Decezber 19 &nd 20, 1971,

D, K, Iarhzart on tho following dates Jamuwsry 14, 1972.
¥e B. Callagher on the following dstes QOctober 120 and 24, 1971. FKovember 6, i,
1971, Dzcenber 5, 1971. dJdenusry 5, 7, 10, 12, 14, 24 end 29, 1972.

V. R. Eennett on the following dotes December 25, 1971 and danvary 17, 1972,

Also clainz i5 made for these samc Claiment end others on subsequent dates and/
or similar clainms.that hove been processed or protected.

Cese 3 ’ )

'e E. Callegher, Fireman clains €% hours pzy as Ingineer on Decenber 6, 1S71
vhen dr,'i*-bcrate..y run around on calaricd personnells directives when call was pade io
extra board ran first oul designating distinctly who was tc be tlie Engineer regzrdlecs
¢f geniority. Thercby using a younger Impileer. Inira bosrd was not Engincer extra
boaxrd, Articles XIV and XVI, Far. I &re to be used with interpretations 4lsc from
BIE General Chairman,

Case 4
S. J. Dira cleins 8 hours pay as Hostler liclper on October 20, 1571 vhen
Pireman vas iz..atra..,r,od to perfom certain cutiecs bolong:uu, to the iwst.lc:r h.,_ o
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Tt 1s,throw all gswitches dn dirceting Engineer to teke ongino out of Round ifouse &nd
b on roudy iracke Cloiped under Articles VI1I, Pere G eénd IXe Also General linager's
interprotations on 81l tock shop vork wus alwavs done with & ilostlcr and Helpor in
brlefs velore PL Docrd 73 and 34,0.

Casa 5
e Ee Call':g_,hcr. Fireran claims 4L miles deadheading on liovexber 23 znd
Decessber 1, 1971 when called to go to Kocker and se*xiora.ty dictated that he could work
in Anaconda. Claimed under Article VIII. C

Case 6 t

A) Ll. E. Mchermott claims 8 hours pey as Hostler vhen instructed to perform
certain duties belonging to tho Hostler et tho Anaconda Rzind House frack, on Docecber
26, 1971. Clzim hss becn mede vnder time limitation ruls end is pending and will be
vwithdrown if acted on favorably. C.L.m de also.made un:ier hrticles VII, Par. H; VI,
D and XIVe

B) Jd. Je Vzlsh clains 8 hou.rs pay as Pcstlcr vhen not called (run around)
to perforn hosteling service on. December 26, 1971 uhon olhers were uzed by insiruction
frea shop Lorccan (o perfom lostlerts duties. Claimed wndey Articles VII and Ii.

€} P. J. Lvorett clains & hours poy as Hostler Helper when riot called and
selaried personnel performed Hostler Helperts duties on December 26, 1971. Claimed
under Articles 1X and VII, Far. G,

Case 7 .
L) VW, L. Callagher, Fireman claims 6% hours pay as Engineer on October 13,
1971 whon Superintendont's interpretation on calling man frox the extra board wis not
edhored to.

B) V. E. Gollagher, Pirczan clains 8% hours and 1 hour end 15 minutea cvers
Lize¢ poy on October 15, 1971 &t Engincer's rote “when deli berately run around.cn Super-

intendent!s instructizns vhen he nwcde the c2ll using a man from the extra beard. Claized

wnder U, 7. Us (E) agreesent Arvticles XIV and XVI, Feragraph A and I.

Cens £ ’

Ve 13. Gallegnz r, Fircman ¢lzidms 8 hours ray &s Flreman on October 13, 1972
S8irthday iolidey) as 5 repular man when local sgreezent on lislidey poy vas not used,
this supsorceded I.at.ion:il fgreement wnlch management used Lo decline cose.
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