PUBLIC TAW RCARD NO., 1157

Award No, 33
{Caze No. 33)

Parties to Dispute:

Rretherhoed of Rallway, Airline and Steamship Clerks,
Freight andlers, Express and Skation Employes

and

Atlanta and West Point Railrxoad Co.
The Western Railway of Alabama
Seaboard Coast Line Railroad Co.

Stateoment of Claim:

1. cCarrier violated the Agreements when it failed and/or
refused to pay F. J. Tabary, Jr., clerk, Atlanta and wWest
bcint Railway Co. - The Western Railway of Alabama, for the
sale of his house, 2576 Bull Run Drive, Decatur, Ga., in
accordance with Section 1l of the Washington Job Protection
Agreement.,

2, Carrier shall be resruired to reimburse F. J. Tabkary,
Jr.. for closing cost, points and commission in the amount
of §3,600.00 in accordance with Exhibit No. 3 attached harato,

Orinion of DBoaxd:

Pursuant to Memorandum of Agreement dated February &, 1973,
beatween SCL-A&KWP and BRAC (including provisions of Sections 10 and
11l of the Washington Job Protection Agreement), Claimant Tabary
followed nis work to Jacksonville, Florida, reporting fer duty
with the SCL. Claimant's home was appraised for the purpose cf
determining estimated market values Carrier and Claimant being
gsatigfied with the appraicsal, Claimant was told to procead with
the sale, promptly contacting Carrier before anv action should
he be unable to sell the heme for its appraised markst value,

Claimant notified Carrier that he had a £irm offer, pointing
out that the offer was 3500 short of the agreed falr markat value,
Claimant was told that Carrier had decided against Durchbsing the
preoperty and ne was advised to proceed with the sale and was tuxn;s?ed
voucher in the amcunt of 500, representing the differcence hetween
the appraised value and the purchase price oktained in the sale,

This claim is for expenses incurred in the salz by Claimant,
enunerated as follows:
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Ravenue StamPsS + » o « = « = = « = « =+ « « « & 30,00
Brown and Reese Realty Co. (cemmission) . . 1,B00.00
ILoan Discount . ¢ & v v 4 - s 4 4 s e s e . 235,00
Canceliation « v v 5 v 4 4o v o v o« = s28 & » 1.00
Pilot Life Insurance Co.

{Early payment penalty) . . . « . . . 161,32

Gateway City Electric . . . & v v & » + « & 15.00
MGIC Premium and Fee v e e e % s e = e e . 305.00
Scott BExterminating €o0. .+ +2 &4 ¢ v 4 = « .+ . 15.C0
Joseph Turpin e 8 e s w e s s s e s e e s 15,00
B. R. Lucas e 4 & & & m o s o e v o= e & s 15,00
Recording Assignment Fee . e s v v s e s 2.00
Disclosure Statemoent e v s e o & a s 3 » = 5G.00
Realty Tax Service = 4 s s a s e 8 ® & & » 15,00
Closing Cost e w = a4 e e e e e e e a e 882,50
Closing Cost Balance e s s s s e % e b e w 25.00

$3,596.82

It iz the position of the Organization that Carrier violated
sub-paragraphs 1 and 2 of Paragraph {a) of Section 11 of Lhe
Ayreement c¢f May, 1936, Washington, D.C., guotcd:

1., If£ the smployee owns his own home in the locality from
which he is required to move, hé shall at his option be reim-
bursed by his employing Carrier for any loss suffercd in the
sale of his home fox less than its fair value. In each case
the falr valu¢ of the home in guestion shall be dslermined

as of a date sufficiently prior to the coordination to be
unaffected thereby. The employing Caxrier shall in each
instance be afforded an opportunity to purchase the home

at such fair value before it is gold by the employee to any
cther party.

2. If the employee is under a contract to purchase his
home, the smploying Carrier shall protect him against loss
to the extent of the fair value of any cguity he mav have
in the howe and in addiftion shall relieve him from any
further obkligations under his contract.

Carrizr maintains that its sole liability lies in reimbursing
the employee for any loss suffered in the sale of his home for less
than its failr value, and that a Carrier's liability thereunder is in
nG way excended te include any additiornal reimbursements for expenses
incurraed by the employse in the sale, Carrier cilies Award of Public
Taw Board No. 428 in support of its position,
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We note the laznguage of Award of Public Law Board No. 428
between ASWP-WA-AJT and Sheet Metal Workers. This Award takes no
notice of the fact that Claimant Whittle had no alternative but to
agree tc the conditions attached to the transaction following
"Cradits o Purchaser" if he was to collect his eguity and move
his household with impunity. Moreover, it fajles to take into
account that action by the Carrier not to purchase Lhe home forced
Claimznt to make the decal and accrue seller costs on the opan market.
For thege reasons, among others, this Board does not Find the Awardg
controling,

The history of emplovee protection in the industry goes to the
Emergency Railroad Transportation Act of 1933, Act of June 16, 1933,
¢h, 81, Sections 1-17 ang 209, 48 stat. 211. This law was enacted
in 2 time of great financial peril for the railroads. It was passed
to save ca2rialin of them from bankruptey and to perpetuate an
efficient railroad system 1In the nation. Certain provisions of the
1933 Act provided for the zppointment of a federal coordinator.
secltion 7(3) direcled Lthe rFederal Coordinator of Railrcads to reguire
the railroads t¢ compensate employees for financizl losses caused
by reason of moving o follow thelir work when it was transferred:

"The Coordinator is authorized and directed to provide
means for the determining the amount of, and to require
the Carriers to make just compensation for, property
losses and sexpenses impesed upon enploveas by reason of
transfers of work from one locality to ancther in carrying
cut the purposes of this title.”

One month before the 1933 Act was to expire on June 17, 1236,
an agresment was executed in Washington, D.C., by 85 percent of the
major railroads and all of the standard railroad labor unions, It
was: Agrecment of May, 1936, washington, D.C. Its purpose was tc
provide financial protection to employees who wenld be deprived of
their emplovment or otherwise adversely affected in their employment
as a3 result of "coordinaticon” as Claimant Tabarv was affected in

the case before us.

We [ind that the Carrier has partilally, but net fully, cemplied
with its obligations to provide benefits due under Section 1l (a)
of the Washington Agreement. We believe language of the Section
compels Carrier to make Claimant whole for closing cost, pointsg
and Commissions ithat acgrued because Carrier deciied against purchasing

the home,
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We refer to: ". . . he shall at his option be reimbursed
by his employing Carrier for any loss suffered in the sale of his
home for less than its fair value,” and ", . . the employing
Carrier shall protact him against loss to the extent of “he fair
value of any eguity he may have in the home.®

We remand the gquestion of total duc Claimant, applving cur

findings, to the Parties. In view of the nature of the c¢laim,
we will rekain jurisdiction until the resolution is made.

Findings of Board:
That the Agreement was violsted,
Award:

Claim sustained as cutlined in Opinion of Board. Parties to
reselve remedial provisions.

Crder:

he Parties are directed to make the Award eF19ct;ve WLLnlﬂ
thirty days from date,

ral Member

%w,f/zﬂ

T. Klﬂg Carrier Member

/‘5934:&' @Mfﬂ#ﬁﬁ:-ﬁ

S. G. BluhOP OPgghization Member Q;f
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Al &0 NG,. 33
(Case No, 33}

W:

Brotherhood of Railway, Alrline and Steamship Clerks,
Praeight Handlers, Exprass end Station Employes

and

Atlanta and West Poink Rallrvoad Codpany
The Heskern Rallway of Alabama
Seaboard Coust Line Railroad Company

L]

Interpretation No, 1 to Awaxd Ho, 3 se H

Upon application of the pazties involved in the above captionad
Award, this Boaxd ilnterpretsthe same in the light of the dispute between
the parciss as ko the meaning and application, as provided for in Section 3,
First (=) of the Railway Labor Act, as approved June 21, 1934, The follawing
intaypretation is wmada: -

The Boasrd has considered all salient facts pressnted by the parties
and now intenpret Awarxd No, 33 to zllot monetary responsibilitles as follows:

Claimant’s Obligacion:

Cancellation of Ledu., o o o v 4 ¢ » o v « 5 & 4 2 ¢ o & 1.00
Revenus Stamps on Warranty deed o ¢« o « 4 o v ¢ o s « « +» 30.00
* I’re-—payment l’enalty Of Tein I R T A T T T R 15}-l32
Title Search - Fee for Tifls Guarantaad . « 4 + o o » » » 305.00
Recording of Warranty Deed , o « 4 o « v o = o v o + & » 2,00
Past and Present Search of Tax2s . 2 ¢ ¢ ¢ ¢ « o o » o o 15,00
Disclosure Glosinge Statement .+ o o o o » + o 2 8 2 3 & » 50.00
Recording Intangible. TA%X 2 e« » s + & = 2 & v u & « 2 v » 83,50
SUrVﬁy pricr Eo Sale ® & 4 % % % % % ®u & € 8 ® ®© » @« B w 750000
0’{1'_'3; h&lf of A?p:aisal FEB 4 o ¢ » u & 4 3 = s a = s = « & 7.50
glaimani's portion of Legal Sexvices Fee o ¢« o o o » » o 792,50
Inspfacti.on of Glectzizal Sysl:em & 52 A & % » 3 & & ® . & ISnGO
Taxmibe InNSPEcLion « 4 o« &« s o & v € % ¢ 5 s &« & 8 3 & @ 15,00
Plumbing Inspection S T e T N I I e ) i5.G0
Heating System Inspeetion oo v o o o o o ¢ s 3 ¢ v 0 » » » 13,00
Long distance Talgphans CRaELEEE « o » 5 » o & o & 2 2 & s 25,00
TOTAL 4 o« » = s » 5896 .82
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' Currigri s Obligaclons

Realty ComPany's Conmlsalon o o o s ¢ 2 5 o s ¢ » ¢ 4 » 1,809.00
Loan Discount pald to Mortgage Company o+ 4 v = » o = o 285,00
Originaking Fee for Securing Loan Company . « « o « o + 285,00
H,ecardiﬂg Loant Dead o o o 2 # ¢ o & 2 5 5 v « 2 & 5 8 » I?QGO
Ona=half of Appraisal FEe & o 4 3 o o o o » o s & & o » 7.30Q
Credit Rﬂpﬂrt OfN BOYTOWET 4+ v o 5 o o s & o . * v B & @ ZS-GQ
Photos and Amortization Schadule + v 4 o o o » o ~ o @ 11.00
Re.cor&ing ﬁSSisnﬂlEﬂt FEE& 4 4 6 4t o 2 v v ¢ % o &« 4 « 2.00
Caxriex's portion of Legal Services FEe . o s o o o o s 267.50

: TOTAL , , . .$2,700.00

This Interpretation was made pursuant to paragraph {(I) of Agreemant
slgned on April 30, 1973, establisiving Spocial Board of Adjustment No, 1157,

Dated thisg 10th,, day of Junae, 1975, ak Atlsata, Georgis.
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-r--.-'.‘/ 7 v[/

;ohn jifh Criswell Neucrul Mentber

P / ,
{‘_}”"dt.{_::(_-- -

T, P. King, Carriar Membd

F L F S

S. G, Bishop, Oraan151tidw Membar




