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PROCEEDINGS BEFORE PUBI,IC LAW BOARD NO, 1.540

Partics I1linols Central Gulf Railroad
- to ’ . - and
~Dispute: International Brotherhocd of Electrical Workers

Statement Can the Carrier discontinue the paymnent of meal expenses

of the Employes on.days vhen they are away Irvem theixr -
of Headquarters at meal time, but they start and end thelr

vorkday at their Headguarters., -

Ciginm s
If the decision is no, the Carrier be ordered to pay
21l the employes for such meals that were not paid by
the Carxrier. )

Findings: The Bozrd, upon the record as a whole and all the evidence,

s r————a

.l

finds that the parties hereto are Caryxier and Employe witkiln
the mezning of the .Railway Labor Acl, as amended; thait it
has jurilsdiction and that the parties were given due notice
of hearing. .

On December 16, 1874 the Carricr, in a Ictier over the
signature of fhe liznager of Labor Relations, adviéed the
general chairmen of the various nopwﬁperaﬁing unions, ine
cluding the claimant herein, as follows:

_ "The Internal Revenue Service has ruled that meals
are not o reimburseable expense unless overnlgnt
travel is involived.:

'“Therefore, exccpt where prdvided for by agreement,
effective January 1, 1975, the company will not
reimbirse emplovees for meals when an employec
starts and ends his workday at his headquarcers "

This letter was followed by a "Bulletin Hotice",

dated December 18, 1974, from the Director, Communlcatious

to "All Communication ¥Workers"”™, which reads as follovs:
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"The Internal Revenue Service has ruled that meals

not connected with an overnight lodging away Irom
home are not & reimburseable expense,

"Therefore, effective January 1, 1975, employees
will not be reimbursed for meals vhen they start
and end thelr work day at their headquarters,”

The instructions in the above noted communicptions
were protested by the Organization vhich requested that
the Carrier return to the past practice of paying fox
" meals while away from hezdgquarters under the agrcement.
The Carrier in its letter of Tebruary 13, 1975, in veply
to the letter of Januory 31, 1975 from the General
Chairman, stated in parts -

“Apparently; our difference of opinion coﬁcernﬁné

nezl allowances is giwply a matter of defining
“necessary expenses', The Internzgl Revenue
Service has ruled that the purchasing of meals
only becomnes & "necessary expense’ when tho em-
ployee is required to secure away-~ITrom-hone
lodging for the aight., Your interpretation of
Rule 17 as ouvtlined in your leiter does not en-
tail the reimbursement of "necessary expenses"
but, in actuality, it entails e dispensing
of additiongl income. Forthermore, 3t is ob-
vious tuait vour interpretation is bLazsed on past
practice, howvever, past praciice cannot npulliify
the clcecar stipulation of a rule.f
In that letter the Manager of Iabor Relziions suggested
that if the Orgénizaﬁicn was not satisfied with Carrier's
position the requirvement of handling at lower levels
wbuld be waived and such matters couild be submitted to him.

The Internzl EKevenue Service ruling referred ¢o in
Carrier's communications dated December 16 and 18, 1974
is Zound in the Instruction book entitled "Your Federal

Encome Tax", IRS Publication Fo. 17 (1975) on pages 68 and 70,
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' Pursu :nt to the communications of December 16 and
18, 1874, Carrier did not pay for meals during the month
of January 1975 but resumed doing so in Tebruary 19875,
Therenfter, the parties agreed to have the matter re-
solved by this Board. _
Because of %@e nerger of the X1linois Central Rail;

-

road and the Gulf, Hobile and Ohio Railroad several agree-

"ments are involved in this dispute which pertains to all |

elecfrical workerslwho perform road work on the propserty.
The Organization relies on Rule 12 and 16, Illinois Central
Railroad {Section A Bg;eement); Rule 22, 7, 9, 11 and 12,
Gulf, Hobile and Oaio Railroad Company {Section & ﬁgreemenb)'
Ruie 12C and 17, ¥llinois Ceniral Railrcad (Section B
Lgreenent); and Article 4, GulZ, Mobile and Chio Railroad
(Section B Agreement). AL the he rxng the parties agreed
that Rule 12, effective £pril 1, 1935, Iliinois Central Rail—-
road Company (Section A Agreement), was representative of
211 the rules involived zs all deal with the same subject and
are’essentiaily the same, Thes it would not be necessary
to reproduce 211 the Rulés in this decls:ion° Rule 12 reads
as follows: : LT -

“Where meals and lodgings are not provided by the

roilroad, actuzl expenses will be allowed and

employees will receive all expense alleowance

net later than the time they asre paild for

services rcndered,”
However, reference is made to Rule 17 in Carrier's lefter

of February 13, 1975, Eﬁ is part eof ﬁhe ¥ilincis Ccufral

Railroad (S?ction B Agreenent), effective April 1, 1935 and
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while it is essentinlly the same as Rule 12, gGoted-above,
it will be reproduced here for cliarity. Rule 17 follows:

"Fhiere meals and lodging are not furnished by the
railroad, or when the service reguirenonts mzake the
purchase ¢f meals and lodging necessary vhile away
from hone povnt employees will be paLd necessarty
expensc

¥

"he Organization aisputes Carrier's right %0 use the
instructions for preparing tox returns in the sbove noled
" IRS publication as a basis for varying the terns of the
agrecments, Foreover, the Organization urgeu thaﬁ the
relied on Agreement provisions and the past practice uander
them reguire Carrier to follow the procedures of the
Railway Labor fAct, as amended, before changing the working
conditions of the employees, - '

Carrier on the other hand argues that the IRS ruling
or imstruction is relevant.to the dispute and contends that
unless an ove;nighﬁ stay is iuveivéd meals are not gecessary
expenses; ‘Iﬁ relies on the statement in the IRS instruction
which says "only when you are traveling away from home
_ovérnighﬁ on business" are meals and lodging deductible.
Carrier also argues, that the aforementioned Rules 12 znd
17 do not require the payment of meéis viiere an overnight
stay is not involved and %hé past practice of paying for

such neglis cannot nullify the clear provisions of the Rules,

———,

Carrier ailegés further that the term "meals and chgir*"
must be rezd as an entity so that ne Licbility for p= ying
for meals arises unless lodging is also required,

The parties have submitied fivards Irom tﬁis as well _

s othker Divisions bearing on the question of The effect
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of past practice, These citations are not dispositive as
each case furns on the peculisr fscis preosent in each dis-
pute, However, to the extent that these cgses stand for
the propositicon that a clear and unambilgucus rule cannoi
be changed by 2 practice and that & practice can shed
1ight on the intent of the parties where an unclear or
vague rule is involved, they are relevant zand we will-
follow the teachings therein, |
There is no dispute as to the practice of paying for
the neals involved. There is no dispute that the practice
of doing so goes back a substantial period of time,
Whether it goes back to a period befére 1835, as the
Organization conteﬁds, is irrelevant as a'practice dating
from approximately forty (40) years is a substantial peried
of time gnd negates, -on ifs face, the validity of the
argunent raised by Carrier.%hat the payments for such
meals were graftuities, Inlfact; the two clazims menitilcned
in the record involving meal payment where embloyees re-
turned éo héadquarters 2t the end of the day vere settled
in favor of the Organizqtion. These settlements in 1987
and 1868 serve to reinforce the‘part;és'.interpfetatién of
. the Rules involved as-the} were settled based on the fact
that Carrier's survey reveai&d there wés & practice of
‘paying for such nezxls, -
Examining the Rules in question, we find that the pay- .
ment of meals}where.an employee returns to headgusrters at
the end of-the day is not specificully prohibited. In fact

the Rules zre silent on this point. In the Rules Carrier



fsm ’ P, L, Board Yo, 1540
‘ Cone(

undertakes to provide "meals #nd 1cdging5, When it does
not it azpgrees to reimburse the employees for “expenses"
or ''necessary expenses", The Rulés, therefore, can be
said.-to be vague and uncertaiﬁ 28 to Carrier's lizbility
in cases vwhere the employee returns to hezdguavters gt the

end of the day. In such a situation he would not have

incurred lodging expense but it is aliogether possible

that he would expend money on meals., The practice of
such long duration of paying for such meals will resoive
the dilemma. The pariies by their gctions over the yearé
Iintended the ambiguous Hules,; here involved, £0 provide
for the payments sought Ly %he.érganization. ' |
Carrier's argument that the expression "meals and
Xodging" réquires_an overnighe sﬁay would have some
validity were it not for the practice of considering
nezls and 10dgiﬁg separately, i.e., paying for meals‘when
there was no lodging involved. Moreover, the term "meals
and lodging”, in the absence of specific Iimitations such
as "“When employee ara unzbie to¢ return o their heade
quarters...” or other appropriate words of Timitation,
might be construed as a staztement of the extent of
Carrier's liabilitf <o enmployvees in the event it diad
not provide the accomodations 1t agreed to provide in the
Rules, In tﬂe_face of the historical practice it cannot
be said that "meals" would be paid for only waen "lodging"

was required, (Compare Award 18971, THIRD DIVISION.)
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There remains for consideraztion the proximnte cause
of this dispute -~ Carrier's interpretation of the IRS
instruction ¥to taxpayers conceﬁniﬁg necessary expense whore
overnight stays are not involved to the effect that meals
cannot be paid for unless an evernigh% stay is involved.

This Board, of course, is not qualified to discuss nor

'-to_interpret IRS rulings znd it does not attempt to do

S0, However,; we reject Carrier's ceniewﬁian that the
IRns defzniﬁxon of ne '"necessary expenses' without an
overnight stay rescliyes the issue, It is noted that
nothing in the IRS instruction, onr wvhich Ca*rier relies,
forblds the paymenits sought by the Organization. Tae
iustructions merely delineate the tax Tiability which
way arvise Lrom certain reimbursements, Therofore, we
hold that the IRS'S definition of "necessary expenses"
as well as the tax 1iability of Carrier and enployee
grising frcm payments made and receipt of such payments

to be irreievant to these proceedings.,

On the basis of the foregoing, we will find that
Carrier's discontinuance of paying for meals pursuant
to its communications of Bocenber 16 snd Deceuber 18, 1874

was in viclation of the Agreenents,

fcecordingly, we will order that
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1. Cavrrier cannot, under the zpplicable Rules
discontinuce the payment of meal expense to
~employeas on days they ave away from thelr
headquarters at meal timés but they start

ard end their workday at their headquarters,

2, Csyrier wiil‘reimburse emplicyees for the
‘ _ cost of meals withheld during the month of
January 1975, (The proofs herein show such

' payments were made except for January 1975.)

ORDET Carrier will roscind ite letter of December 16, 197
( as it affects the herein Crganization and the B&Iletln
Notice dated Descember 18, 1074, by appropriate written
rotice not later than Jduly 15, 1973,

=
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Czrrier will rceinburse emplovees vho incurred relevant
meal expense in January 1975 not Iater than thirty {30}
gisys from date heregf,
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Cilement ¥, Cull, nqutral Hahbar

% Jaﬁ/gucﬂ/%»zf% \/)//;,..,

lcdermott, Lupleyee hember - Ro' nichter Carricy Lempzey

'DATED: JULY j , 1875
Chicago, I1l.



