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PUBLIC LAK BOARXD NO. 1332

T3
DISPUIZ) 3ROTHERICOD OF MAINTENANCE OF WAY EMPLOYEES

PARIIES; ATCH ISON, TOPEXA AND SANTA FE RAILVAY COMPANY

STATEMENT OF CLAIM:

2. That the Carrier's decision to remove Plains Division Tracknan
C. Czmarena from service as result of investigation heid Decembexr
7, 1931 was injust.

2. That the Carrvier now reinstate claimant Camarena to ais former
sosition with seniorilty, vacation, all benafit rights unimpaired and
nay for all wage loss begzinning January 5, 1532, forward and/oxr
otheswise made whola because tha investigation transcript does not
contain substantial evidenca that claimant viclated the rulaes, dis-
charga is wholly axcessive and harsi.

FINDINGS: Tuis Public lLaw Boaxd Ne. 1532 'finds that the rarties
Lco2in are Carrisr and EZEmployes within the meaning of the Railway
Labor Act, as amendad, and that this Boazd nas jurisdictiom.

In this digpute the claimant was chargzed with having marijuana in
his possession in a Santa Fe bunk car at Nevey, Texas Jdcvember 17,
1331. Pursuant to the investigation the claimant was found guilty
and was dismissed from the servica of the Carzier.

Special Agent Billy Pitzer taesiilied that on November 17, 1931 he
and Marvin Cain, Divigion Special Agent, and Curtis Holden, Assist-
ant Nivigion Special Agant, wars in Hovey and inspected bunk cax
203534 and insida the bunk car on one of the bunks was an open suitc-
case with a plastic bag containing some grzen plant material.

Special Agent Pitzer also tastifiasd thera was a card in the bag
issued to Carlecs Camarena. He further taestified that they toock the
nlastic bag containing the green plant material to the Special
Agent's office in San Angelo and through a chemical tast determinac
that it was marijuana.

Special Agent Pitzar testified that the bunk car invelved was ownad
by the Santa Fe Ralilroad and was locatad on Company property at the
time of his inspection. He also testified there was about one ounce
of marijuana in the suitcase. He furthexr testifiad that he did not
have a search warrant, but it was practice for the special agents to
look in the suitcases if they were open although they did not open
suitcases which were closed.
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Th2 clainant testified that he knew ﬂOtﬂa“, zbout the marijuana and
&id not laavs his suitecasa gnen om txa datz in guestion. Ha also
suzgastad that somebody could have nlantad tie marijuzna in ais
suifcasa. Thaa claimant testified that he used azrijuana but had
never used it while on duty or on Company provnerty.

Thae Boazd is concarned about ths tastimony regarding whecher or not
the suitcase was. open and the £act that Division Snec*a* Agent Cain
and Assistant Division Special Agent Holden did not test_-y concern-
ing what was found inside the budk car or whether the suitcase was
open.

The claizant had been employed for four years and two months as a
tracizman. The use of alcshol or arugs. or the possession o: such
cn Company property, is a very sarious ofiense. The use of such
can be extramely dangerous, not only to tha employee, but to his
£2illow employees and to the public.

Tae employees should be cautioned that even the possessiom of an
ounca of marijuana on Company property justifies di scqh-ae. and

a2rtainly the use of marijuana while on duty of while subject to
auty cr on Company property justifzas nerman ant dismissal.

The Board cartainly does nnt beliave that another emplovae clanted
marijuana in the claimant’s suitcase. Therefore the 3o0ard fi

that thera is no justification for getting aside the disczcl
which was assessed by thae Carriex.

AWARD: Claim denied.

O0rzan lzatlon Meg%er_T I

Dated at Chicago, Illinois .
May 28, 1982 arxlar Jdemder L




