ATTS

A JqOo. 1
Casa Ho. 21

PUILIC LAV BOARD ¥O. 1

(W)
[#7]
[ g

PAJTIES) ATCAISON, TOPEXA AND SAUTA FI AILWAY COMPAIY
70 J
DISBUTE) 3ROTHERIO0D OF MAINTZUANCE OF WAY ZMPLOYEZIS

STATEIENT QF CLAIM:

. That the Carrier's decision to remcve Plairs Division Trackman
. D. Valadez from service as result of investigation held December
, 1981 was injust.

3 :p [

2. Taat the Carrier now reinstate claimant Valadez to his former
position with seniority, vacation, all benefit zights unimpairad
and pay Zor all waga loss beginninz January 8, 1962, forward and/ox
otaarwiszs made whofa because the iavestigation transcript does not
contain substantial evidenca that claimant violated the rules
charzged with in the Notice of Investigaticn and even if the Carriex
offarad substantial evidenca claimant viclatad the rules, discaarge
is wholly excessive and harsh. :

FLiDIUGS: This Public Law Board No. 1532 finds that tae parties
herein are Carrier and EZmplovee within the meaning of the Railway
Labor Act, as amended, and that this Board has jurisdictionm.

In this dispute the claimant was charged with having marijuana in
his possession in Santa Fe Box Car AT-203133 at Ft. Stockton, Texzas
on November 17, 198l. Pursuant to the investigation the ¢laimant
was discharged from the sexvice of the Carriez.

The evidence establishes that on November 17, 13931l Division Specizl
Agent Marvin Cain, Asgistant Division Special Agent Curtis Holiden,
and Special Agent Billy M. Pitzex were inspectinz Bunk Car AT-203133
at a siding at Ft. Stockton, Texas.

Special Agent 'Pitzar testified that there was a brown zipper suit-
case on top of one of the bunks, that it was open, and the flap was
laid back. He further testifiad that Special Agent Cain found a bhox
inside the suitcase which was a brown weoden box with carving on zhe
front, top and sides, and in this box he found some plastic bags,
nipes, cigarette papers and things of that nature, along with a
2edicine bottle.

Special Agent Pitzer then testified that the plastic bags containad

a grzen plant substance which was suspected tec be marijuana, and chay
took the boxes out of the bunk car. He further testified therse was
identification therein for a drivexr’'s license for the c¢laimant.
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Spscial Agent Pitzer further cestified chat he latar returnasd co
the sunk cas and talied with tae e¢lzimant, and tuae claimant idan-
tifiad tae suitcase as beionging to him and toat tha Cox and ths
contents thsrsof were his.

Testimony reveals that later tha plant substancas in the plastic
bags weTra2 analyzed and detarminad to be marijusna.

Tae Carrier has established zules that it is a serious ofiense to
use or have possession of drugs while on Cozpany preperty. This
is a raasonaple zule and ona which is unifor=ly enforced through-
out the railroad industxy.

The employees should be warnsd that possession ol marijuana, even
taough not intanded for use while on duty or while on Ccmpaay pro-
- 1"

serty, is a2 serious violation of the Carrier’'s rules and suca will
justily rermanent discharga.

The clainant herein admitted that the marijuana was his and that
he did uss marijuana when off duty. Under all of the circumstances
invoived in this case, it is the opinion ¢f the 3oard that therz is
no justification to overrule the decision of the Carrier. .

AWARD:T Claim denied.
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