AWARD NO. 200
Cuse No. 234

PUBLIC LAW BOARD NO. 1382

PARIIES; THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
TO
DISPUTE) BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES

STATEMENT OF CLAIM:

1. That the Carrier's decision to remove Sauthern Division Track-
man J. Gonzalea from service was injust.

2. That the Carrier now reinstats claimant with genioricy, vaca-
tion, all benefit rights unimpaired and pay for all wage loss
begining August 24, 1982 continuing forward and/or otherwise made
whole, because the Carrier did not introduce aubstantial evidence
that proved that the claimant viclated the rules enwrerated in
their decision, and even if claimanc viclated the rules enumeratsd
in the decision, permanent removal from service is extreme and
harsh discipline under the circumstances.

FINDINGS: This Public Law Board No. 1582 finds that the parties

Rerein are Carrier and Employee within the meaning of the Railway
Labor Act, as amended, and that this Bcard has jurisdiction.

In this dispute the claimant was discharged for allegedly aequir-
in% gasoline for his personal vehicle with a Comaany credit card.
A formal inveatigation was held on August 13, 19¢Z.

T™he evideance establishad that the claimant was assigned to a switch
gang on July 27, 1982 and that Damon Corona was the foreman. On
that date the claimant rode home with his foreman.

The claimant admittad that he £illed up the tank in his personal
truck wich a Comp eradit card. The claimant further testified
that he was using truck to get to work. The claimant testified
that bs did not rsmember if hea had encugh money to purchase the
gasoline that he put into his own cruck.

Tha manager of the Zippy Food Store at Temple, Texas stated that
on July 27, 1982 between 9:00 a.m. and 11:00 a.m. a Sanca Fe
stsakbed pulled up horizontal to the store, and the claimant got
out and went to the regular Eump and asked to get gasoline. At
that time a pick up truck pulled up between the building and thae
punmp, and the Santa Fe driver started to fill the driver's side
tank on the pick up and then put some gas in his own truck. Dur-
ing that time the pick up turmed around, and the claimant £filled
the passenger's gside tank. The claimant then puumped some more
gasoline into the Santa Fe truck and paid for the gasoline with

a Company credit card and the amount paid for gasoline was $53.87.
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Special Agent J. G. Beatty testificd thatr he contacred the claim-
ant and advised him he was investigatiry; a cradit ccry abuse in-
voling him, and the claimant stated chat he bought gascline on
July 27, 1982 but that he had told his wife to pa{ for the gaso-
line in his personai vehicle with a personal check.

Spacial Agent Beatty further testified that a lady called him
stating she was the claimant’s wife and that on July 27, 1982

he had told her to pay for the gasoline for her persunal vehicle,
but she had not done so.

After reviewing all of the testimeny, the Loard canuwt accept the
tastimony of the claimant. If the claimant had inteunded for his
wifs to pay for the gasoline for his personal vehicle, he certainly
would have used a different pump and not put some gascline in the
Company truck and then put gasoline in his personal velidcle and
then continue to £ill the Company truck frow flie sawe pump. It
would be difficult to determine how much of ziie fuel was placed

in the claimant's personal vehicle and how zuci: was pluced in the
Company truck.

The evidence ia sufficient for the Carrier to make a tinding that
the claimant was guilty. There is no justificaction for setting
thae discipline asidae.

AWARD: Claim denied.
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