AWARD NO. 223
Case No. 252

PUBLIC LAW BOARD NO. 1582

PARTIES% ATCHISON, TOPEKA AND SANTA FIX RAILWAY CUOMPANY
TO
DISPUTE) BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYEES

STATEMENT OF CLAIM: Claim for reinstatement of former Trackman J. M.
Rincon, lLos Angeles Terminal Division, with seniority, vacation and
all other basic xights restored and that he be compensated for all
wage loss baeginning April 20, 1981, account claimant being unjustly
dismissad for being absent without authoricty.

TINDIRGS: This Public Law Board No. 1582 finds that the parties
herein are Carrier and Employee within the meaning of the Railway
Labor Act, as amended, and that this Board has jurisdiction.

In this dispute claimant was charged with being absent without
authority on April 1, 2, 3, 6, 9, 13 and 14 in possible violation
of Rulas 2, 13 14 and 15 of the General Rules for che Cuidance of
Employaes, Form 2626 Standard, Pursuant to the investigation tha
claimant was found guilty and was dismissed from ssrvice.

The investigation was scheduled for May 11, 1981 at 1:00 p.m. At
1:33 p.m. the claimant had not arrived although a Unlon representa-
tive was present to represant him. The Organization representative
objected to the investigation proceeding in the absence of claimant,
but tha objiection was overruled. It was pointed out that claimant
had racaived notice of the investigation by certified mall and that
he himzsalf had signad for the notice.

The Roadmagter of the Los Angeles Terminal Division testified that
claimant wan absent on April 1, 2, 3, 6, 9, 13 and 14, 1981 and did
not notify his foreman or assistant forsman or assistant roadmastar
or any of the clarical staff that he would be absent. After a re-
view of all the testimony and evidence, there is no luscificazion
for satting the discipline aside.

" AWARD: Claim dented.
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